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BACKGROUND 

The Original Application 

1. On 19 September 2018, an application (the Original Application) for a Renewable Limited 

Licence (the Licence) was received by the Victorian Commission for Gambling and Liquor 

Regulation (the Commission) from The Greens Victoria Inc. (the Applicant) in respect of the 

premises located at Level 1, 45 William Street, Melbourne (the Premises).

2. The Original Application sought to supply liquor from the Premises during up to 52 fundraising 

events per annum, on any day of the week and between the hours of 5:00pm and 12:00am.

3. The Original Application included:

(a) a completed application form for a renewable limited licence dated 15 June 2018;

(b) a written submission explaining how the scale and scope of the supply of liquor, the subject 

of the Licence, would be limited;

(c) a list of the Applicant’s executive committee members;

(d) questionnaires completed by each executive member of the Applicant;

(e) declarations of associates completed by executive members of the Applicant;

(f) the Applicant’s certificate of incorporation;

(g) a copy of the minutes from the Australian Greens Victoria State Executive Meeting of 

22 March 2018;

(h) a declaration of the Applicant’s right to occupy the Premises;

(i) a certificate of completion of the Licensees’ First Step training by the Applicant’s Co-

convenor dated 16 October 2017;

(j) a certificate of completion of the Responsible Service of Alcohol Program for the Applicant’s 

Co-convenor dated 23 January 2018;

(k) a certificate of completion of the Responsible Service of Alcohol Program for the Applicant’s 

(former) State Director dated 28 August 2017;

(l) undated correspondence from the Applicant regarding the display of a public notice with 

respect to the Original Application; and

(m) a red line plan for the Premises. 

REASONS FOR DECISION 



 
   

 
  
 

 

 

4. Pursuant to section 34(7) of the Liquor Control Reform Act 1998 (the LCR Act) a delegate of the 

Commission (the Delegate) required the Applicant to provide a statement of display in 

accordance with section 34 of the LCR Act.  

5. The Commission’s guidelines for the display of public notices require that the application be 

displayed in a manner that invites public attention to the application, on the main street frontage 

of the site or premises at eye-level. 

6. On 26 September 2018, the Applicant sent an email to inform the Commission that the landlord 

would not permit the Applicant to display the Original Application in the manner specified by the 

guidelines. The Applicant proposed to alternatively display the notice at the entrance to the office 

on Level 1 in lieu of displaying the notice upon the exterior of the building on the ground floor.  

7. On 29 March 2019, the Delegate wrote to inform the Applicant that if it did not provide a 

declaration by 5 April 2019, stating that the Original Application had been displayed in the manner 

prescribed by section 34 of the LCR Act, the Delegate would proceed to determine the Original 

Application without this, which may result in the refusal to grant the Original Application. 

8. On 9 April 2019, the Delegate refused to grant the Original Application on grounds that they were 

not satisfied that the Original Application had been made, displayed or advertised in the required 

manner, in accordance with the LCR Act (the Original Decision). 

The Review Application 

9. On 7 May 2019, the Applicant applied for internal review of the Original Decision (the Review 
Application).  

10. The Applicant’s Review Application was accompanied by a written submission explaining that 

while the Original Application was unable to be displayed in accordance with the guidelines of the 

Commission, it had been displayed in a manner which invited public attention to it. The submission 

advised that the landlord would not permit the Applicant to display the notice of Original 

Application on the exterior of the Premises at the ground floor, and that the Applicant was unable 

to display the Original Application on premises adjoining the Premises in accordance with section 

34(4) of the LCR Act. 

11. The submission explained that the notice had been displayed at the entrance to the Applicant’s 

office on Level 1 of the Premises in lieu of displaying the notice in the manner described in 

paragraph 10.  



 
   

 
  
 

 

 

12. The Review Application included copies of emails as evidence that the Applicant had asked the 

landlord for permission to display the Original Application on the front window at 45 William Street, 

Melbourne, and that this request was subsequently refused.  

13. Together with the Review Application, the Applicant provided a certificate indicating that the State 

Office Coordinator of the Applicant had completed RSA training and would also be responsible 

for the day-to-day management of the Premises.   

14. On 28 May 2019, the Commission invited the Applicant in writing to provide information to clarify 

the details of the Review Application, including how the scale and scope of the supply of liquor 

under a licence would be limited in accordance with section 26(1) of the LCR Act.  

15. On 30 May 2019, the Applicant provided a letter to the Commission, indicating that: 

(a) events would cater to up to 80 attendees; 

(b) events would be attended by members of the Applicant’s organisation and those who 

preregistered to attend events; 

(c) attendees would be required to sign-in; 

(d) events would be supervised by the State Office Coordinator; 

(e) the Application sought to license the Premises between the hours of 5pm to 12 midnight; 

(f) the supply of liquor would be limited to beer, red wine, white wine and sparkling wine; and 

(g) attendees would not be entitled to a set quantity of liquor as part of their registration. 

LEGISLATION AND THE TASK BEFORE THE COMMISSION 

The Commission’s internal review power 

16. Division 2 of Part 9 of the LCR Act governs internal review applications. Under section 152, the 

Original Decision is a reviewable decision, and the Licensee is eligible to apply for review of that 

decision. The Review Application was made under section 153 of the LCR Act. 

17. Pursuant to section 157(1), the specific task for the Commission with respect to the Review 

Application is to make a fresh decision that: 

(a) affirms or varies the reviewable decision; or  



 
   

 
  
 

 

 

(b) sets aside the reviewable decision and substitutes another decision that the Commission 

on review considers appropriate.1 

18. Under the LCR Act, an application for a renewable limited licence may be contested or 

uncontested. Pursuant to section 3(1), an uncontested application is: 

an application for the grant, variation, transfer or relocation of a licence or BYO permit in 

respect of which any objections are received under Division 5 of Part 2 within the period 

set out in that Division for that objection (or that period as extended under section 174).2  

19. The Original Application and the Review Application are uncontested as no objection was 

received with respect to either. Upon review, the Commission stands in the shoes of the original 

decision-maker and, in respect of an uncontested application, must either:  

(a) grant the Review Application (and may do so subject to conditions);3 or 

(b) refuse to grant the Review Application.4  

Exercising the internal review power 

20. Section 9 of the Victorian Commission for Gambling and Liquor Regulation Act 2011 (VCGLR 
Act) requires the Commission, in exercising its internal review function, to have regard to the 

objects of the LCR Act and any decision-making guidelines5 issued by the Minister under 

section 5 of the VCGLR Act.6 

21. The objects of the LCR Act are set out in section 4(1): 

The objects of this Act are— 

(a) to contribute to minimising harm arising from the misuse and abuse of alcohol, including 

by— 

(i) providing adequate controls over the supply and consumption of liquor; and 

(ii) ensuring as far as practicable that the supply of liquor contributes to, and does 

not detract from, the amenity of community life; and 

(iii) restricting the supply of certain other alcoholic products; and 

                                                
1 Sections 4(2) and 157(2) to (5) of the LCR Act and section 25(3) of the VCGLR Act further prescribe how the 
Commission is to undertake internal reviews. 
2 Conversely, a “contested application” is defined in section 3(1) as being “an application for the grant, variation, 
transfer or relocation of a licence or BYO permit in respect of which any objections are received under Division 5 
of Part 2 within the period set out in that Division for those objections (or that period as extended under section 
174)”. 
3 LCR Act, sections 44, 49 and 157. 
4 LCR Act, section 44 and 157. 
5 The Minister has not made decision-making guidelines which apply to the Review Application. 
6 VCGLR Act, sections 9(3) and (4).  



 
   

 
  
 

 

 

(iv) encouraging a culture of responsible consumption of alcohol and reducing risky 

drinking of alcohol and its impact on the community; and 

(b) to facilitate the development of a diversity of licensed facilities reflecting community 

expectations; and 

(c) to contribute to the responsible development of the liquor, licensed hospitality and live 

music industries; and 

(d) to regulate licensed premises that provide sexually explicit entertainment. 

22. Section 4(2) of the LCR Act provides further that: 

It is the intention of Parliament that every power, authority, discretion, jurisdiction and duty 

conferred or imposed by this Act must be exercised and performed with due regard to harm 

minimisation and the risks associated with the misuse and abuse of alcohol.7 

23. In exercising the internal review power, the Commission: 

(a) must consider all the information, material and evidence before the original decision 

maker;8 

(b) may consider further information or evidence;9 and  

(c) may, in respect of uncontested applications on review, have regard to any matter the 

Commission considers relevant, make any enquiries the Commission considers 

appropriate but is not required to give any person an opportunity to be heard concerning 

the application.10 

24. Under section 49 of the LCR Act, the Commission may impose any condition it thinks fit on the 

grant of an application. 

25. The Commission considers that while the grounds of refusal outlined in 44(2) of the LCR Act are 

relevant considerations, the determination of an uncontested application is to be ultimately made 

pursuant to sections 44(1) and 157(1) at the discretion of the Commission, with reference to the 

objects of the LCR Act. 

26. Section 44(2)(b) of the LCR Act empowers the Commission to refuse to grant the Amended 

Review Application on various grounds including, amongst others, that: 

                                                
7 See further Kordister Pty Ltd v Director of Liquor Licensing [2012] VSCA 325, which confirms that harm 
minimisation is the primary regulatory object of the LCR Act and therefore the primary consideration in liquor 
licensing decisions (although not to the exclusion of the other objects). 
8 LCR Act, section 157(2). 
9 LCR Act, section 157(3). 
10 LCR Act, section 44(4).  



 
   

 
  
 

 

 

(a) the granting of the application would detract from or be detrimental to the amenity of the 

area in which the Premises to which the application relates are situated; or 

(b) the granting of the application would be conducive to or encourage the misuse or abuse of 

alcohol. 

27. In relation to limited licences, section 26(1) of the LCR Act prohibits the Commission from granting 

a limited licence unless it is satisfied that the scale and scope of the supply of liquor under such 

a licence is limited in nature (the Scale and Scope Requirement).  

Conduct of an inquiry  

28. Section 34 of the VCGLR Act provides that, subject to that Act, gambling legislation or liquor 

legislation, the Commission may conduct an inquiry in any manner it considers appropriate. 

Relevant provisions governing the conduct of an inquiry by the Commission in this matter include: 

(a) section 33 of the VCGLR Act, which provides, inter alia: 

“(1) The Commission may conduct an inquiry for the purposes of performing its 

functions or duties, or exercising its powers under this Act, gambling legislation 

or liquor legislation. 

…  

(3) When conducting an inquiry for the purposes of performing its functions under 

section 9(1)(a), (b), (c) or (d) the Commission is taken to be a board appointed 

by the Governor in Council and Division 5 of Part I (including section 21A) of the 

Evidence (Miscellaneous Provisions) Act 1958, as in force immediately before 

the repeal of that Division, applies accordingly.” 

(b) section 25(3) of the VCGLR Act, which provides: 

“In performing a function or duty the Commission— 

(a) except when exercising a power under Division 5 of Part I of the Evidence 

(Miscellaneous Provisions) Act 1958, is not bound by the rules of evidence but 

may inform itself in any way it thinks fit; 

(b) is bound by the rules of natural justice." 

  



 
   

 
  
 

 

 

MATERIAL BEFORE THE COMMISSION  

29. The Commission on review had before it and considered all material before the Delegate, which 

included all the materials referred to in subparagraphs 3(a) to 3(m) above. 

30. The Commission also had before it the written correspondence and submissions referred to in 

paragraphs 10, 11, 13 and 15 and the submissions and information provided at the Hearing as 

referred to in paragraphs 31 to 40. 

Public Hearing 

31. On 13 August 2019, the State Office Coordinator and the State Secretary of the Applicant 

attended a hearing before the Commission (the Hearing) as representatives of the Applicant.  

32. When queried by the Commission, the Applicant explained that were the Licence granted, some 

licensed events would involve a cash bar while others would be ticketed or request a donation. 

The Applicant confirmed that all licensed functions would require pre-registration and advised 

the Commission that all upcoming functions would be listed on its website.  

33. The Applicant explained that the grant of the Licence was sought to allow its various branches 

to book the Premises for functions which would promote the Applicant’s organisation.  

34. A maximum of 52 events per annum was stipulated based upon the number of events which the 

Applicant estimated that its branches would seek to host at the Premises, though the Applicant 

also expected that in non-election years there would be less demand by its branches to use the 

Premises and that comparatively few events would take place.  

35. In response to the Commission’s queries as to whether the Applicant was prepared to further 

limit the number of licensed events at the Premises, the Applicant stated that 40 events per 

annum would likely be sufficient to accommodate its requirements.  

36. The Applicant confirmed that the maximum number of attendees at each event would be 80. 

The Applicant advised the Commission that while the hours sought by the Review Application 

were from 5pm to 12 midnight, it could also accommodate a condition upon the Licence 

restricting licensed trading hours to 11pm. 

37. While the Original Application stated that the supply of liquor would be limited to beer and wine 

under the licence, at the Hearing the Applicant stated that it would also like to supply cider. The 

Applicant confirmed that spirits would not be supplied under the Licence.   

38. The Applicant explained that its State Office Coordinator had experience in the hospitality 

industry involving the service of alcohol and would be renewing their Responsible Service of 

Alcohol certification as required. The Applicant also informed the Commission that its staff 

involved in the supply of liquor would all hold current Responsible Service of Alcohol 

certification.   



 
   

 
  
 

 

 

39. While the Commission does not anticipate any risk of the misuse or abuse of alcohol at the 

Applicant’s events were the Review Application granted, the Commission notes the Applicant’s 

submission that its State Office Coordinator has experience in managing intoxicated patrons in 

hospitality environments and would be overseeing all licensed events at the Premises. 

40. As the Premises are situated in a multi-story office building and not accessible to the public after 

6.30pm, the Applicant was asked how they would permit attendees of its events and VCGLR 

Inspectors entry to the licensed area after-hours. The Applicant replied that it would have a sign 

visible on the ground floor with a phone number for prospective entrants to call, and that when 

this number was called, its staff would attend the ground floor to permit entry to attendees of its 

events and VCGLR Inspectors.  

 

ISSUES FOR DETERMINATION 

The Scale and Scope Requirement 

41. Section 14 of the LCR Act provides that a renewable limited licence “authorises the licensee to 

supply liquor at the times determined by the Commission and specified in the licence.” However, 

unlike other categories of licence, limited licences are subject to the restriction found at section 26 

of the LCR Act, “that the scale and scope of the supply of liquor the subject of the licence is limited 

in nature” (the Scale and Scope Requirement). 

42. The LCR Act does not prescribe specific factors for the Commission to consider when determining 

whether the Scale and Scope Requirement is satisfied. Previously, the Commission has 

considered the nature, location, duration or frequency of the hours of operation of a licence in 

question in considering the Scale and Scope Requirement.11 

43. The Commission considers that the Review Application does not propose to supply liquor to the 

public at large, but specifically to attendees who preregister to attend the Applicant’s events.  

44. The Commission also notes that the fundraising and political purposes behind the Review 

Application indicate that the proposed supply of liquor under the Licence would be limited were 

the Review Application granted.  

45. In summary, the Commission considers that the grant of a licence with the following conditions 

satisfies the Scale and Scope Requirement: 

(a) the number of licensed events is limited to a maximum of 40 per annum; 

                                                
11See decision of Fynix Pty Ltd at 36A Vickers Street, Sebastapol premises (Liquor-internal review) [2016] 
VCGLR 19 (25 July 2016) At [61]. 



 
   

 
  
 

 

 

(b) the licensed trading hours are between 5pm and 11pm; 

(c) a maximum of 80 attendees (excluding staff) may attend each licensed event;  

(d) all events must be prebooked and listed on the Applicant’s website; 

(e) all attendees must preregister their attendance with the Applicant and the Applicant must 

keep a register of events and attendees available for inspection; and  

(f) only beer, cider and wine may be supplied.12 

 

Public Display of the Original Application 

46. In reaching the Original Decision, the Delegate required the Applicant to display the Original 

Application in accordance with section 34(7) and 34(1) and the guidelines of the Commission 

relating to the display of public notices.  

47. Upon review, the Commission has considered the information provided by the Applicant as 

referred to in paragraphs 10 and 11, and is satisfied that the Applicant has displayed its 

application sufficiently to invite public attention to it. 

48. The Commission notes that the Review Application is unchanged from the Original Application, 

and that the Review Application has therefore also been sufficiently displayed. 

49. As the Applicant displayed a public notice of its application at the entry to its office, the 

Commission considers that the Applicant took all reasonable steps to display its application and 

has therefore satisfied the requirement imposed in accordance with section 34(7) of the LCR 

Act.  

Amenity 

50. The Commission notes that sufficient display of the Original Application occurred and that no 

amenity-based objections were received.  

51. The Premises are located within Melbourne’s Central Business District and away from 

residential properties.  

52. Entry to the proposed licensed area would require attendees to enter the building and pass 

through the ground floor of the building which is tenanted by a printing business and a café and 

up an elevator to the first floor where the licensed area is situated.   

                                                
12 Wine includes red wine, white wine and sparkling wine.  



 
   

 
  
 

 

 

53. At the Hearing, the Applicant submitted that it shared the first floor of the building with another 

organisation which only occupied the building during office hours.  

54. The Applicant submitted that they have been hosting events at the Premises which have not 

involved the supply of liquor. Accordingly, the Commission must consider: 

(a) whether the introduction of liquor at these events would detract from the amenity of the 

area in which the Premises are situated; and 

(b) whether the grant of the Licence might result in different kinds of events which are more 

likely to detract from the amenity of the area in which the Premises are situated. 

55. The Applicant submitted at the Hearing that liquor is not intended to be the focal point of events 

at the Premises, but rather an addition to events which include presentations, seminars and 

meetings. The Commission considers that, given the character of the events anticipated to 

occur at the Premises, granting the Review Application is unlikely to detract from the amenity of 

the area in which the Premises are situated.  

56. The Commission refers to the experience of the Applicant’s State Office Coordinator in 

managing intoxicated patrons, as referred to in paragraph 39 above and is satisfied that the 

Applicant would be able to effectively manage its attendees.  

57. To be satisfied that proposed events would not detract from the amenity of the area in which the 

Premises are situated, the Commission considers it appropriate to impose a condition upon the 

Licence preventing music from being played at higher than background music levels.  

Misuse and abuse of alcohol 

58. The Commission notes that while the grant of any liquor licence represents some possibility of 

an increased incidence of the misuse and abuse of alcohol, the risk of this occurring as a result 

of granting the Review Application is low. This is due to the character of the events proposed by 

the Applicant and the requirement that all attendees preregister their attendance.    

59. The Commission also considers that the management of licensed events by the Applicant’s staff 

who hold Responsible Service of Alcohol certification will minimise the risk that granting the 

Review Application would contribute towards the misuse or abuse of alcohol. 

Discretion to grant or refuse the licence 

60. Although the Commission is satisfied that the Amended Review Application meets the 

requirements of section 26 of the LCR Act and that no grounds for refusal exist under 

section 44(2) of the LCR Act, the Commission has a discretion whether to grant the Amended 



 
   

 
  
 

 

 

Review Application. This discretion must be exercised by the Commission with regard to other 

considerations, including the objects of the LCR Act, and particularly harm minimisation, which is 

the primary object.13  

61. The Commission considers that providing an organisation with the ability to conduct a number of 

licensed events, limited by conditions and in which there are sufficient controls upon the supply 

of liquor, is not contrary to the objects of the LCR Act. 

62. The Commission therefore does not consider that there are sufficient grounds to exercise its 

discretion to refuse the Review Application. 

DECISION 

63. The Commission has determined to set aside the decision of the Delegate, and in substitution, 

grant a renewable limited licence subject to the conditions at Appendix A below. 

The preceding sixty-three (63) paragraphs are a true copy of the Reasons for Decision of Ms 
Helen Versey, Deputy Chair, Ms Deirdre O’Donnell, Deputy Chair and Mr Des Powell AM, 
Commissioner.  

  

                                                
13 See further Kordister Pty Ltd v Director of Liquor Licensing [2012] VSCA 325, which confirms that harm 
minimisation is the primary regulatory object of the LCR Act and therefore the primary consideration in liquor 
licensing decisions (although not to the exclusion of the other objects). 

http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VSCA/2012/325.html


 
   

 
  
 

 

 

Appendix A 

TYPE OF LICENCE 

This licence is a renewable limited licence and authorises the licensee to supply liquor on the licensed 
premises for consumption on the licensed premises during the trading hours and in the manner 
specified below. 

AMENITY 

The licensee will not cause or permit undue detriment to the amenity of the area to arise out of or in 
connection with the use of the premises where the supply and consumption of liquor occurs under this 
licence during or immediately after the trading hours authorised by this licence. 

SUPPLY OF LIQUOR 

This licence authorises the licensee to supply liquor for consumption at pre-booked functions only.  

Only beer, cider and wine may be supplied. 
 
Liquor is not permitted to be supplied, consumed or made available in the licensed area when 
persons under 18 years of age are present. 

RESPONSIBLE SERVICE OF ALCOHOL 

All staff involved in the service of liquor on the licensed premises must have completed an approved 
Responsible Service of Alcohol (RSA) course prior to being involved in the supply of liquor at the 
premises. 

A register containing copies of RSA certificates for staff involved in the supply of liquor at the 
premises must be kept within the licensed area for inspection if requested by a member of Victoria 
Police or a VCGLR inspector. 

TRADING HOURS FOR CONSUMPTION ON THE LICENSED PREMISES 

On any day between 5 pm and 11 pm. 

SPECIAL CONDITIONS 

No live or recorded amplified music at higher than background music level is permitted on the 
licensed premises. 

A maximum of 80 attendees may attend any event. 

This licence permits the supply of liquor during (40) functions per year. The licensee will maintain a 
register of its pre-booked functions detailing the date, time and names of attendees. The licensee 



 
   

 
  
 

 

 

must keep this register available for inspection, if requested, by a member of Victoria Police or a 
VCGLR inspector. 

The licensee must ensure that VCGLR Inspectors are able to enter the licensed premises during the 
above trading hours. 

 




