
 

 

DECISION AND REASONS FOR DECISION 
 

In the matter of an application by MJT & CJT Pty Ltd under 

section 153 of the Liquor Control Reform Act 1998 for 

internal review of a decision to refuse an application to 

vary the trading hours for a renewable limited licence for 

the premises trading as The Local Brew House, located at 

Unit 24, 17-23 Keppel Drive, Hallam. 

 

Commission:  Mr Ross Kennedy, Chair 

 Ms Deirdre O’Donnell, Commissioner 

 Ms Dina McMillan, Commissioner  

  

Date of Hearing: 11 October 2017 
Date of Decision:  24 October 2017 
Date of Reasons: 24 October 2017 

 

Appearances: Mr George O’Keeffe, RSA Compliance Specialists for the 

Applicant 

 Ms Lilli Owens-Walton, Counsel Assisting the 

Commission 

 
Decision: The Commission has determined to set aside the 

reviewable decision of the Delegate and, in substitution, 

grant the application to vary the trading hours for a 

renewable limited licence. 

 
Signed:   
 
 
 Mr Ross Kennedy 

 Chair 

  



   

 
  
 

 

REASONS FOR DECISION 

BACKGROUND 

1. On 8 May 2017, MJT & CJT Pty Ltd (the Applicant) applied to the Victorian Commission for 

Gambling and Liquor Regulation (the Commission) to vary the trading hours of a renewable limited 

licence under the Liquor Control Reform Act 1998 (LCR Act)1 (the Original Application) at the 

premises trading as The Local Brew House, located at Unit 24, 17-23 Keppel Drive, Hallam (the 
Premises).  

2. Current trading hours of the Premises are as follows: 

FOR CONSUMPTION ON AND OFF THE LICENSED PREMISES 

ANZAC Day    Between 12 noon and 8pm 
Monday to Friday    Between 11am and 8pm 
Saturday     Between 9am and 5pm 
Sunday     Between 10am and 4pm 
Good Friday and Christmas Day No trade 

FOR CONSUMPTION ON THE PREMISES IN CONJUNCTION WITH A PRE-BOOKED 

MEMBER FUNCTION 

Friday     Between 6pm and 11pm 
Saturday     Between 4pm and 11pm 

3. In its application, the Applicant sought to vary its existing trading hours to the following times: 

Monday to Thursday   Between 12 noon and 10pm 
Friday and Saturday   Between 9am and 11pm 
Sunday     Between 10am and 10pm 

4. Also on 8 May 2017, a copy of the Original Application was served on the Chief Commissioner of 

Police and the City of Casey (Council), pursuant to section 33 of the LCR Act.2 On 6 June 2017, 

Victoria Police advised the Commission they did not object to the Original Application. 

5. Again on 8 May 2017, a delegate of the Commission (the Delegate) wrote to the Applicant, noting 

that a copy of the Original Application had been provided to the Chief Commissioner of Police and 

Council but also that the Commission may only grant a variation to a renewable limited licence if 

                                                
1 All references to legislation are references to the LCR Act unless stated otherwise. 
2 LCR Act, section 33(3) paraphrased, states that the Commission does not have to provide Victoria Police or 
Council with an application for a limited licence, but may do so if the Commission thinks fit. 



   

 
  
 

 

satisfied the scale and scope of liquor supply is limited in nature.3 The Delegate asked for a 

submission regarding proposed limitations on scale and scope of liquor supply by 19 June 2017. 

6. In a letter dated 16 May 2017, Council advised the Commission that it objected to the Original 

Application on the grounds of amenity, pursuant to section 40(1)(a) of the LCR Act.4 The 

Commission accepted the objection and invited the Applicant to respond. 

7. Accordingly, the Applicant wrote to Council to enquire as to the substance of the objection. Council 

informed the Applicant that there had been amenity issues in the past at the Premises. Council was 

not aware that there was a new licensee, and was therefore satisfied that there had not been any 

amenity issues at the Premises since the Applicant took over as licensee. In a letter to the 

Commission dated 4 July 2017, Council withdrew its objection pursuant to section 43 of the 

LCR Act. 

8. On 22 May 2017, the Applicant’s representative wrote to the Delegate stating that the intended 

supply of liquor would be limited in scale and scope as the Applicant is only seeking to obtain a few 

additional trading hours. The Applicant’s representative submitted that all of the special conditions 

limiting the scale and scope of supply of liquor on the existing licence would remain unchanged 

including: 

(a) the supply of liquor is limited to beer brewed on the licensed Premises; 

(b) the supply of packaged liquor for consumption off the licensed Premises is restricted to 

24 x 330ml bottles per customer; 

(c) a register detailing the names of the member brewers must be maintained on the licensed 

premises and made available upon request; and 

(d) the condition limiting pre-booked functions for member brewers to Fridays between 6pm and 

11pm and Saturdays between 4pm and 11pm. 

9. Having considered the material of the parties, the Delegate refused the Original Application on 

3 August 2017. According to the reasons for decision, although the Delegate noted that a renewable 

limited licence does not have prescribed ordinary trading hours in the LCR Act, the trading hours 

requested under the Original Application:  

(a) were not too dissimilar to the trading hours requested under the initial renewable limited licence 

application by the previous licensee in 2014 (2014 Application). The trading hours sought in 

                                                
3 See LCR Act section 26(1). 
4 LCR Act section 40(1)(a), paraphrased, provides that Council may object to the grant of a variation to a licence 
on the ground that the variation would detract from or be detrimental to the amenity of the area in which the 
premises are situated. 



   

 
  
 

 

the 2014 Application were considerably reduced in order to satisfy the Commission regarding 

limitations in scale and scope and result in the grant of the licence; and 

(b) more closely reflect the ordinary trading hours applicable to an on-premises or general licence. 

10. The Delegate observed that, based on the hours sought, it appeared that the focus of the Applicant’s 

business was moving towards a bar or pub. The Delegate observed that, if this was the case then 

perhaps the limited parameters of the renewable limited licence would not accommodate this 

expansion or change in focus. 

11. Consequently, the Delegate was not satisfied that the nature of the proposed supply of liquor was 

sufficiently limited in scale and scope to satisfy the requirements under section 26 of the LCR Act 

and determined to refuse the Original Application under section 44(2)(b)(v). 

12. On 10 August 2017, the Applicant applied for an internal review of the Delegate’s decision (the 
Review Application).  

LEGISLATION AND THE COMMISSION’S TASK 

The Commission's internal review power 

13. Division 2 of Part 9 of the LCR Act governs internal review applications. Under section 152, the 

Delegate’s decision is a reviewable decision, and the Applicant is eligible to apply for review of that 

decision. The Review Application was made under section 153. 

14. Under section 157(1), the specific task for the Commission with respect to the Review Application 

is to make a fresh decision that: 

(a) affirms or varies the reviewable decision; or 

(b) sets aside the reviewable decision and substitutes another decision that the Commission on 

review considers appropriate.5 

15. Under the LCR Act, an application for a renewable limited licence may be contested or uncontested. 

Under section 3(1), an uncontested application is: 

an application for the grant, variation, transfer or relocation of a licence or BYO permit in 

respect of which no objection is received under Division 5 of Part 2 within the period set out in 

that Division for that objection (or that period as extended under section 174) … 

16. As Council withdrew their objection, the Original Application is an uncontested application and the 

                                                
5 Sections 4(2) and 157(2) to (5) of the LCR Act and section 25(3) of the Victorian Commission for Gambling and 
Liquor Regulation Act 2011 (VCGLR Act) further prescribe the manner in which the Commission is to undertake 
internal reviews. 



   

 
  
 

 

Review Application is also uncontested.  

17. The Commission on review stands in the shoes of the Delegate as original decision maker and, in 

respect of an uncontested application, must either: 

(a) grant the application (and may do so subject to conditions);6 or 

(b) refuse to grant the application.7 

Exercising the internal review power 

18. Further, section 9 of the Victorian Commission for Gambling and Liquor Regulation Act 2011 

(VCGLR Act) requires the Commission, in exercising its internal review function, to have regard to 

the objects of the LCR Act and any decision-making guidelines issued by the Minister under 

section 5 of the VCGLR Act.8 

19. The objects of the LCR Act are set out in section 4(1) of that Act, which provides:  

The objects of this Act are— 

(a) to contribute to minimising harm arising from the misuse and abuse of alcohol, including 

by— 

(i) providing adequate controls over the supply and consumption of liquor; and 

(ii) ensuring as far as practicable that the supply of liquor contributes to, and does 

not detract from, the amenity of community life; and 

(iii) restricting the supply of certain other alcoholic products; and 

(iv) encouraging a culture of responsible consumption of alcohol and reducing risky 

drinking of alcohol and its impact on the community; and 

(b) to facilitate the development of a diversity of licensed facilities reflecting community 

expectations; and 

(c) to contribute to the responsible development of the liquor, licensed hospitality and live 

music industries; and 

(d) to regulate licensed premises that provide sexually explicit entertainment. 

20. Section 4(2) provides further that: 

It is the intention of Parliament that every power, authority, discretion, jurisdiction and duty 

conferred or imposed by this Act must be exercised and performed with due regard to harm 

minimisation and the risks associated with the misuse and abuse of alcohol.9 

                                                
6 LCR Act, sections 44, 49 and 158. 
7 LCR Act, section 44. 
8 VCGLR Act, section 9(3),(4). 
9 See further Kordister Pty Ltd v Direction of Liquor Licensing [2012] VSCA 325, which confirms that harm 
minimisation is the primary regulatory object of the LCR Act and therefore the primary consideration in liquor 
licensing decisions (although not to the exclusion of the other objects). 



   

 
  
 

 

21. In relation to limited licences, section 26(1) of the LCR Act prohibits the Commission from granting 

a limited licence unless it is satisfied that the scale and scope of the supply of liquor under such a 

licence is limited in nature. 

22. In exercising the internal review power, the Commission: 

(a) must consider all the information, material and evidence before the original decision maker;10 

(b) may consider further information or evidence11 and,  

(c) may, in respect of uncontested applications on review, have regard to any matter the 

Commission considers relevant12 and make any enquiries the Commission considers 

appropriate but is not required to give any person an opportunity to be heard concerning the 

application.13 

MATERIAL BEFORE THE COMMISSION 

23. The Commission on review had before it and considered all of the material received by the Delegate, 

including: 

(a) the Original Application dated 8 May 2017; 

(b) a copy of the notification from Victoria Police stating that they did not object to the Original 

Application, dated 6 June 2017;  

(c) a letter from Council lodging an objection to the Original Application, dated 16 May 2017; 

(d) an email from the Applicant’s representative advising that Council intended to withdraw its 

objection dated 29 June 2017; 

(e) a letter from Council withdrawing its objection dated 4 July 2017; and 

(f) the further letter from the Applicant’s representative regarding the limitations on the proposed 

supply of liquor dated 22 May 2017. 

24. The Commission on review also had before it and considered additional information and evidence, 

including: 

(a) a copy of the internal decision record by the Delegate dated 3 August 2017; 

(b) the Delegate’s statement of reasons dated 3 August 2017; 

(c) the Review Application dated 10 August 2017, including a document from the Applicant’s 

representative Mr George O’Keeffe titled ‘Application for Internal Review – The Local Brew 

                                                
10 LCR Act, section 157(2). 
11 LCR Act, section 157(3). 
12 LCR Act, section 44(4)(a). 
13 LCR Act, section 44(4)(b). 



   

 
  
 

 

House,’ which is undated; 

(d) the Liquor Management Plan for The Local Brew House; and 

(e) photographs taken at the Premises by Commissioner Dina McMillan at her visit to the Premises 

on 14 October 2017. 

REASONS FOR DECISION ON REVIEW 

Issues for determination on review 

25. In making its decision on review, the Commission must determine the following issues: 

(a) whether the nature of the supply of liquor as proposed by the Applicant is sufficiently limited in 

scale and scope as required by section 26 of the LCR Act; and 

(b) whether a renewable limited licence should be granted or refused, having regard to the objects 

of the LCR Act, with particular regard to the object of harm minimisation.14 

Limited scale and scope of liquor supply 

26. The renewable limited licence under section 14 of the LCR Act was introduced by the Liquor Control 

Reform Amendment (Licensing) Act 2009 to create two new subcategories of limited licenses.15 

27. Pursuant to section 26(1) of the LCR Act, the Commission may only grant a renewable limited 

licence if the scale and scope of the supply of liquor is limited in nature. As noted above, the 

Delegate concluded that the proposed supply of liquor under the Original Application was not 

sufficiently limited, having regard to the proposed trading hours sought by the Applicant. 

28. Based on the information in the Original Application, in particular, that the Licensee sought to:  

(a) supply beer brewed only on the Premises; and  

(b) supply liquor for hours in addition to those contained in the existing licence conditions; 

the Commission considered whether there was not an equivalent full licence available to the 

Applicant. To that end, on 3 October 2017, the Commission sought further information from the 

Applicant regarding the nature of their business and whether the Applicant had considered or would 

consider applying for a wine and beer producer’s licence under section 13(1)(b)(i) and (c) of the 

LCR Act. A wine and beer producer’s licence authorises the licensee: 

                                                
14 See paragraphs 19 to 22 above. The Commission notes in determining this matter, it has also considered each 
of the grounds set out in section 44(2) of the LCR Act. 
15 Explanatory Memorandum, Liquor Control Amendment (Licensing) Bill 2009 (Vic) 12  



   

 
  
 

 

“a) to supply during ordinary trading hours16 and at any other time determined by the Commission and 

specified in the licence–  

i. liquor that is the licensee’s product17 for consumption on or off the licensed premised; and 

b) to supply packaged liquor that is the licensee’s product during ordinary trading hours and at any other 

time determined by the Commission and specified in the licence to a person who makes an off-

premises request.” 

30. On 3 October 2017, the Applicant affirmed their preference to maintain their Review Application and 

not submit a new application for a wine and beer producer’s licence. Also on 3 October 2017, the 

Applicant amended their Review Application by email to the Commission to reduce the number of 

additional hours sought during the following times: 

Monday to Thursday   No change 
Friday     Between 11am and 10pm 
Saturday      Between 9am and 10pm 
Sunday     Between 10am and 6pm 

31. The revised hours were considered by the Commission at the hearing for the Review Application. 

The revised hours total an additional 10 hours across a normal trading week without any public 

holidays.  

The Applicant’s business model 

32. The Delegate’s decision was, in part, based on an assumption about what the extended trading 

hours indicated about the Applicant’s business model. In particular, the Delegate concluded that the 

extended trading hours indicated the business was moving more towards a bar or pub from its 

original model as a do-it-yourself brewery. 

33. At the hearing, the Applicant articulated his business model for the benefit of the Commission. The 

Applicant confirmed that the business is still a brew-on-premises brewery where patrons attend the 

Premises to brew their own beer using ingredients and equipment supplied by the Applicant (Brew-
On-Premises Model). The Applicant provided particulars about the Brew-On-Premises-Model 

including: 

a) that there are six kettles on the Premises and all six can run at once; 

                                                
16 LCR Act, section 3 definitions provides that ordinary trading hours in relation to a wine and beer producer's 
licence— are (i) the hours between 7 a.m. and 11 p.m. on each day, other than Sunday, Good Friday or ANZAC 
Day; and (ii) the hours between 10 a.m. and 11 p.m. on Sunday, Good Friday and ANZAC Day. 
17 LCR Act, section 13(3) paraphrased provides that liquor that is the licensee’s product is a reference to beer 
that has been brewed by or at the direction of the licensee and the licensee has assumed the financial risk of 
production; 



   

 
  
 

 

b) there is one full brew per kettle and kettles are rotated to two to three times a day; 

c) a brew might be conducted by an individual or a group; and 

d) brewers attend the Premises for a few hours while mixing and cooking the ingredients, then 

leave the Premises for between 15 days and three months for the beer to be completed, 

depending on the type of beer brewed. 

34. The Applicant contended that he had requested additional hours to enable him to increase the 

number of brewers that can attend the Premises in a day to brew their own beer. The additional 

hours do not alter the nature of the business which is primarily selling the brewing experience, while 

the supply of liquor at the Premises is to: 

a) allow brewers and prospective brewers to sample the different beer recipes offered by the 

licensee that they may wish to brew in future; and  

b) provide refreshment to brewers on the Premises participating in a brew. 

Patronage at the Local Brew House 

35. Another feature of the Applicant’s business which demonstrates the limited scale and scope of the 

supply of liquor is the typical clientele. At the hearing, the Applicant provided that the types of 

customers who attended the Premises most commonly were brewers, member brewers and 

prospective brewers or member brewers. Member brewers pay a $60 fee and, if they brew regularly, 

are eligible for discounts on their brews in future. Member brewers are also invited to attend VIP 

nights when new beers are launched and they are entitled to book the Premises for private functions. 

36. The Applicant asserted that his business, partly due to being in an industrial area, was not a 

destination premises where a person would go for the primary activity of drinking alcohol. The 

Applicant contended that nearby venues the Hallam and Hampton Park Tavern were more suitable 

for that type of patron. The industrial nature of the vicinity in which the Premises are situated, as 

well as the number of kettles on the Premises, was verified by Commissioner Dina McMillan who 

attended the Premises after the hearing on 14 October 2017. 

37. On the basis of the above information, the Commission considers that the supply of the Applicant’s 

product for consumption on the Premises is ancillary to the main purpose of the business which is 

a Brew-On-Premises experience. This information satisfies the Commission that the operation of 

the Premises is to provide the facilities for customers to brew their own beer. 

Suitability of a wine and beer producer’s licence under section 13(1) 

38. The Commission sought further information from the Applicant regarding their preference not to 



   

 
  
 

 

apply for a wine and beer producer’s licence under section 13(1) as advised on 3 October 2017. 

39. The Commission considers that as the Review Application seeks authorisation to supply liquor in a 

manner which is similar in many respects to the sale of liquor under a wine and beer producer’s 

licence, the Commission should have regard to the ordinary trading hours for a wine and beer 

producer's licence18 in making its decision. The Commission considers that a comparison to the 

ordinary trading hours of a wine and beer producer's licence is appropriate as the Applicant 

proposes to supply, during similar trading hours to that proposed in section 3(1) of the Act, liquor 

that is the licensee’s product for consumption on and off the premises. The Applicant also seeks to 

supply packaged liquor that is the Licensee’s product during ordinary trading hours. ‘Liquor that is 

the licensee’s product’ would, in this case, be beer that has been brewed by or at the direction of 

the licensee and the licensee has assumed the financial risk of production.19 

40. While the above activities fall within the scope of a wine and beer producer’s licence, the Applicant 

contended that the wine and beer producer’s licence offered little more for him than that conferred 

by his current renewable limited licence. In particular, the Applicant contended that: 

a) due to running the entire operation on his own with no employees or other support persons, he 

has no intention nor capacity to trade for the full ordinary trading hours; and 

b) he has no desire to supply any other producer’s liquor for consumption on the Premises, which 

is another entitlement under section 13(1)(b)(ii). This is because, as stated above, the liquor 

supply at the Premises is beer which is brewed by him only, primarily to showcase the different 

beer recipes available to current or prospective brewers or member brewers (i.e. to taste beers 

that customers themselves may brew). 

41. The Applicant confirmed that if the business were to change from the Brew-On-Premises Model 

down the track, he would look into applying for a wine and beer producer’s licence, or another 

licence, at that stage because it would cater to their needs. 

42. The Commission accordingly is satisfied that, having regard to section 26(1) and the nature of the 

operations proposed by the Applicant, coupled with the current licence conditions, the scale and 

scope of the supply of liquor which is the subject of the Review Application is limited in nature. 

However, to ensure that the licence remains appropriately limited, the Commission considers it 

                                                
18 LCR Act section 3(1) defines ordinary trading hours in relation to a wine and beer producer's licence as (i) the 
hours between 7 a.m. and 11 p.m. on each day, other than Sunday, Good Friday or ANZAC Day; and (ii) the 
hours between 10 a.m. and 11 p.m. on Sunday, Good Friday and ANZAC Day. 

19 LCR Act, section 13(3)(a) 



   

 
  
 

 

appropriate to impose the following additional condition on the grant of a licence: 

• the licensee may only supply liquor at a maximum of twelve (12) pre-booked events per calendar 

year to member brewers at the Premises. 

43. The Commission considers that this condition is appropriate for the following reasons: 

• the Commission considers that this condition forms part of the basis on which it can be satisfied 

that the proposed liquor supply will remain limited in scale and scope despite the additional 

trading hours; and 

• the Commission considers that the conditions relate to the objects of the Act. This is discussed 

further at paragraph 46 below. 

44. In light of this proposed condition, the Commission is satisfied that the scale and scope of the supply 

of liquor the subject of the Review Application is limited in nature. Were the operations of the 

Applicant to change from those outlined in the material before the Commission, it would be open to 

the Commission to consider whether additional conditions might be appropriate. 

Whether to grant or refuse the licence having regard to the objects of the LCR Act 

45. The Commission is satisfied that the Review Application meets the requirements of section 26 and 

that no grounds for refusal exists under sections 47(2), 44(2) and 44(3) of the LCR Act. With regard 

to section 44(2), the Commission is satisfied that no amenity issues exist in relation to granting the 

additional hours on the basis that there have been no issues since the Applicant took possession 

of the Premises and the Council’s original objection was withdrawn (see paragraphs 6 and 7 above). 

With regard to section 44(3), the Commission is satisfied that there are no suitability issues. 

Regardless of the above, the Commission must still exercise its discretion whether to grant or refuse 

to grant a renewable limited licence. This discretion must be exercised by the Commission with 

regard to other relevant considerations, as well as regard to the objects of the LCR Act, particularly 

harm minimisation, which is the primary object. 

46. The Commission is mindful of the need to ensure that regard be given to the harm minimisation 

object,20 recognising that it is the primary object of the LCR Act, and also to the object that its 

determinations contribute ‘to the responsible development of the liquor, licensed hospitality and live 

music industries’.21 In respect of harm minimisation, the Commission again notes that the proposal 

by the Applicant is to supply liquor to what is effectively a limited subset of patrons, i.e., those 

                                                
20 LCR Act, section 4(1)(a),(2). 
21 LCR Act, section 4(1)(c). 



   

 
  
 

 

attending the Premises to brew their own beer, or prospective brewers. This supply will occur during 

restricted trading hours and coupled with the condition requiring the Applicant to limit the number of 

pre-booked member brewer functions to twelve per year, the Commission is satisfied that adequate 

controls will exist over the supply and consumption of liquor. Accordingly, the Commission considers 

that the grant of a licence in this instance would not be contrary to the LCR Act’s object concerning 

harm minimisation. 

47. The Commission also considers that enabling the supply of liquor to a niche market such as the on-

premises brewing community is consistent with the object of facilitating ‘the development of a 

diversity of licensed facilities reflecting community expectations’.22 

DECISION ON REVIEW 

48. Based on all of the matters set out above, the Commission on review has decided to set aside the 

Delegate’s decision and, in substitution, grant a variation to the trading hours for a renewable limited 

licence for the Premises subject to the conditions set out in Appendix A. 

The preceding 48 paragraphs are a true copy of the Reasons for Decision of Mr Ross Kennedy, 
Chair, Ms Deirdre O’Donnell, Commissioner and Ms Dina McMillan, Commissioner. 

                                                
22 LCR Act, section 4(1)(b). 



 

Appendix A 

TYPE OF LICENCE 

This licence is a renewable limited licence and authorises the licensee to supply liquor on the licensed 

premises for consumption on and off the licensed premises during the trading hours specified below. 

AMENITY 

The licensee shall not cause or permit undue detriment to the amenity of the area to arise out of or in 

connection with the use of the premises to which the licence relates during or immediately after the 

trading hours authorised by this licence. 

The licensee shall ensure that the level of noise emitted from the licensed premises shall not exceed 

the permissible noise levels for entertainment noise as specified in the State Environment Protection 

Policy (Control of Music Noise from Public Premises) No.N-2. 

SPECIAL CONDITIONS 

- The supply of liquor is restricted to beer brewed on the licensed premises. 

- Supply of packaged liquor for consumption off the licensed premises is restricted to 24 x 330ml bottles 

per customer. 

- A register detailing the names of the member brewers must be maintained on the licensed premises 

and made available on request. 

TRADING HOURS 

FOR CONSUMPTION ON AND OFF THE LICENSED PREMISES 

ANZAC Day    Between 12 noon and 8pm 

Monday to Thursday   Between 12 noon and 8pm 

Friday     Between 11am and 10pm 

Saturday     Between 9am and 10pm 

Sunday     Between 10am and 6pm 

Good Friday and Christmas Day No trade 

FOR CONSUMPTION ON THE LICENSED PREMISES IN CONJUNCTION WITH A PRE-BOOKED 
FUNCTION FOR MEMBER BREWERS (Maximum per year = twelve (12) 

Friday     Between 6pm and 11pm 

Saturday     Between 4pm and 11pm 


