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REASONS FOR DECISION

INTRODUCTION

1. Thisis an application by Altona RSL Sub-Branch Inc {the Applicant) to the Victorian Commission
for Gambling and Liquor Regulation {the Commission) to amend its venue operator's licence to
vary the number of electronic gaming machines (EGMs) operating at the approved premises
located at Altona RSL, 31 Sargood Street, Altona (Altena RSL), from 58 to 80 (the Application),

2, The relevant municipal authority is Hobsons Bay City Council (the Council). By letter to the
Commission dated 13 September 2018, Council stated that it intended to make a written
economic and social impact submission regarding the Application. It did s0 on 5 Ociober 2018
(together with supporting documents),” in oppasition to the Application.

3. The Commission considered the Application at a public inquiry conducted on 7-8 November 2018
(the Hearing). The Applicant was represented by Ms Louise Hicks of Counsel, instructed by
Williams Winter Solicitors. Council was represented by Mr John Rantino, of Maddocks.

THE LEGISLATION AND THE TASK BEFORE THE COMMISSION

4. Gaming on EGMs is a legal recreational and commercial activity in Victoria sa long as it is done
in accordance with the Gambling Regulation Act 2003 (GR Act). The GR Act recognises that,
notwithstanding individual rights of self-determination, gaming on EGMs causes harm to some
communities, and some members of some communities, For this reason, the GR Act includes
safeguards to ensure an appropriate balance is struck between a lawful and legitimate
recreational activity for some, and a potentially harmful activity for others.

8. The objectives of the GR Act are set out at section 1.1, which provides:

(2) The main objectives of this Act are—
(a) o foster responsible gambling in order to-
{(#  minimise harm caused by problem gambiing; and

(1) accommodate those who gamble without harming themselves or
others,

' SBee paragraph 23 balow.
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(ah) toensure that minors are neither encouraged to gamble nor allowed (o do

(b)
(c)

(d)

(g)

()

50,

to ensure that geniing on gaming machines is conducted honestly:

to ensure thal the managomenl of gaming equipment and monitoring
equipment is free from criminal influence and exploitation,

to ensure that other forms of gambling permitted under this or any other
Act are conducled honeslly and that their management is free from

criminal influence and exploitation;
lo ensure that-

(1} community and charifable gaming benefits the communily or

charitable organisation concerned,

(W)  practices that could undermine public confidence in community ancd

charitable gaming are sliminated,

(i) bingo centre operatars do not act unfairly in providing commercial

services to community or charitable organisations;

to promote tourism, employment and economic development generally in
tha State.

Chapter 3 of the GR Act deals with the regulation of gaming machines, Section 3.1.1 of the GR Act

sets out the purpose of Chapter 3 as follows:

(1)

The purpose of this Chapter is to establish a system for the regulation,

supervision and control of gaming equipment and monitoring equipment with

the aims af—

(a)
(b)

(c)

(d)
(e)

ensuring that gaming on gaming machines is conducted honestly, and

ensuring that the management of gaming equipment and monitoring
equipment is free from criminal influence or exploifation; and

regulating the use of gaming machines in casinos and other approved

venues where liguor is sold; and

regulating the aclivities of persons in the gaming machine industry; and

promoting touristn, employmant and economic development generally in
the State; and

vnm
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(A fostering responsible gambiing in order (o~
(i) minimise harm caused by problern gambiing;

(i)  accommodate those who gamble without harming themselves or

others.
{(2) The purpose of this Chapler is also fo—

(a)  provide for the allocation of garning machine entiffements in order to
maximise the financial and social benefits to the Victorian community

within the requiatory framewark applying to the allocation of entittements;

(b) promacte a competitive gaming industry with the aim of providing financial
and sacial benefits to the Victorian community.

7. Section 9(3) of the Victorian Commission for Gambling and Liquor Regulation Act 2011
{(VCGLR Act) provides, inter alia:

The Commission must, when performing functions or duties or exercising its powers
under the Gambling Reguiation Act 2003 ... or any other Acl, have regard to the

obfects of the Act conferring functions on the Commission.

8. The relevant provision concerning the Application is section 3.4.17(1)(b) of the GR Act, which
states that variation of the number of EGMs permitted in an approved venue may be amended in
accordance with Division 2, Part 4 of Chapter 3 of the GR Act,

2. Seclions 34,1810 3.4.19 of the GR Act provide for the manner in which requests for amendments
under section 3.4.17(1)(b) are to be made. Relevantly for the Application, section 3.4.18 provides,
inter alia, that:

(1) A request by a vehuc oporator for arnr amendment of licence conditions—

(c) in the case of ... an amendment (o Increase the number of gaming
machines permitted in an approved venue, must be accompanied by a
submission—

(i) on the net economic and social benefit that witl accrue to the community
of the municipal district in which the approved venue is located as a result
of the proposed arnendment; and

(i laking info account the impact of the proposed amendment on

Vom
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in the farm approved by the Commission and including the information specified

in the form.
10.  Further, section 3.4.19(1) of the GR Act provides:

(1) Subject to this =ection, affer receiving a copy of a request for an amendment
refaerred to in section 3.4.18(2), 2 municipal council may make a submission to
the Comimission—

(a) addressing the economic and social impact of the proposed amendmant
on the weli-being of the community of the mumicipal district in which the
approved vernitie is located, and

(b)  taking intc account the impact of the proposed amendment on

surraunding municipal districts.

11, Seclion 3.4.20 sets out matters that are required to be considered by the Commission with respect

to such a proposed amendment, as follows:

(1) Without limiting the matters which the Commission may consider in deciding
whether to make a proposed amendment the Commission must not amend a

venue gperator’s licance unless—

(a)  the Commission is satisfied that the amendment of the licence does not

confiict with a direction, if any, given under section 3.2.3; and

(b) if the proposed amendment will resulf in an increase in the number of
gaming machines permitted in an approved venue, the Commission is
salisfied that the regional timit or municipat irmil for gaming rmachines for
the region or municipal dislrict in which the approved venue is located will

not be exceeded hy the making of the amendment; and

(¢} if the proposed amendment will result in an increase in the number of
gaming machines permitted in an approved venue, the Commission is
satisfied that the net economic and sacial impact of the amendment will
not be detrimental to the well-being of the community of the municipal

district in which the approved venue is located, and

d)  if premises are proposed ta be added to the licence as an approved venue
and the premises are situated within 100 melres of an approvad verte of
which the applicant for the amendment, or an associate of the applicani,
is the venue aperator, the Commission is satisfied that the management

vom
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and operalion of the approved venua and the proposed approved venue

are genuinely independent of each other,

12, Pursuant to section 3.4 20(1)a) of the GR Act, the Commission must be satisfied that the
proposed amendment does not conflict with a Ministerial direction, if any, given under
section 3.2.3 of the GR Act. There is no relevant direction issued pursuant to section 3.2.3 of the
GR Act that relates specifically to this Application,

13.  Section 3.4 20(1)(c) pravides for what is now commonly described as the ‘o nef detriment’ test.
It requires the Commission to be satisfied that there is no net detriment arising from the approval
through positively and objectively establishing that the net economic and social impact will not be

detrimental to the well-being of the community.?

14. The GR Act does not specify the matters which the Gommission must consider in deciding
whether the ‘no net detriment’ 1est is satisfied. Howsver, the statutory signposts are provided by
the test itself. The Commission must consider:

(a) the likely economic impacts of approval;
{b) the likely social impacts of approval; and

(€) the net effect of those impacts on the well-being of the relevant community.?

15, As such, the ‘no net defrimenl’ test is a compaosite test requiring consideration of a single net
impact in economic and social terms on the well-being of the community.* The test will be satisfied
if, following the weighing of any likely impacts, the Commission is satisfied that the net economic
and social impacts of approval on the well-baing of the relevant community will be either neutral

or positive.

18, The Commission recognises that the task of identifying likely benefits and disbenefits will not
always be straightforward given the overlap of socio-economic issues and the quality and
availability of relevant data and cegent evidence. Some eccnomic outcomes may have social
consequences, and vice versa.” On review, decisions in the Victorian Civil and Administrative

Tribunal (VCAT) have held that for impacts that may be both econemic and sccial — for example

? Mount Alexandear Shire Coungil v Victorian Commission for Gambling and Liquor Regulation & Ors. [2013] VCAT 101, [52]
per Dwyer DP.

3 Macedon Ranges Siire Council v Romsey Holtol Ply Lid (2008) 19 VR 422, [42]-]43] per Warren CJ, Maxwell P and Osborn
AdA

* Romsny Hotel Ply Lid v Victodan Commigsion for Gambling Regulation (Romasey #2) [2009] VCAT 2275, [332], [348] per
Bell J cited in Mownt Alexander Shire Council v Victoran Cornission for Gambling and Liguor Regidation & Qrs, [2013] VCAT
101, [B8] per Dwyer DI

5 Mount Alexandor Shire Councit v Victarian Conmnission for Gambiing and Liguor Regulalion & Crs. [2013]) VCAT 101, [57]

per Dwyor DP.
!‘r!onm
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the heneafits of gaming consumption — it does not matter whether the impact is considered on the
economic side, or the social side, or both, 80 long as it is included and not doukle-counted in the

ultimate composite test.®

17.  The Commission also notes the position taken by VCAT that

A table of fikely economic and social benefits and dishenefits, and with some
comments relevant to the relative weight to be given to particular factors ... is a useful
way of lransparently dealing with the 'no net detriment’ test, and might perhaps be

considered for wider application.”

The Commission has wtilised this approach for the purpose of considering the 'no nef

detriment' test in this matter,

18, If the Commission is not satisfied that the 'no net detriment’ test is met, that is clearly fatal to the
application before it, as given the opening words of section 3.4.20(*) of the GR Act, satisfaction
of the test is a mandatory pre-condition to approval. However, although section 3.4.20(1) sets out
certain mandatory considerations for the Commission, the provision is not exhaustive, If the
Commission is satisfied that the 'no net detriment’ test is met, it still has an ultimate discretion as
to whether or not to grant the approval ® The Commission must decide whether to make the
proposed amendment, with or without any changes from that proposed by the applicant, even
where the applicant has satisfied the minimum threshold of the 'no net detriment’ test.®

19.  In considering the exercise of this discretion:

(@) it must be exercised having regard fo the purpeses of the GR Act and, in particular, the
specific purposes of Chapter 3 of the GR Act dealing with the regulation, supervision and

control of gaming machines;' and

{p) it may also be influenced by other factors such as broad paolicy considerations drawn from

% Boe Ramsey Hotel Ply Lid v Victorian Commizsion for Gambling Regulalion {Romsey #2) [2008) VOAT 2275, [362] per Bell
J: Mount Alexander Shire Cauncil v Victorian Commission for Gumibling and Liguor Regulation & Ors. [2013] VCAT 101, [68]
par Dwyar DP.

T Moun! Alexandar Shire Council v Victonian Cammission for Gambling and Liguor Reguwiabion & Ors. [2013) VCAT 101, [60]
per Dwyer DIP.

¥ See Ocean Grove Bowling Club v Victorian Cornission for Gaming Regulation [2006] VCAT 1921, |32] and fallowing per
Morris J; Bakers Arms Hate! Pty Lid v Victorian Commission for Garmbling and Liguor Regufation [2014] VCAT 1182, [126] per
Code PM and Naltharpe M, zee also Mount Aloxander Shire Council v Victordsn Commission for Gambling and Liguor
Regutation & Cry, [2013] VCAT 101, [97] and folicwing per Dwyer [P (with raspect to section 3.3.7 GR Act).

" GR Act, section 3.4.20(2).

1 Mownt Aloxander Shire Council v Vigtorian Comimiasion for Gambling and Liguor Regulalion & Org, [2013] VCAT 101, [98)

per Dwyer [P,
VOHIA
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the content and objectives of the GR Act as a whole !

20.  The Commission agrees with the comments of Deputy President Dwyer in Mowunt Alexander Shire
Council v Victorian Commission for Gambling and Liguor Regulation & Ors' that, if all of the
mandafory considerations under the GR Act favour the grant of an approval, one would expect
that the ultimate discretion will commeonly favour approval - other than in relatively rare or
excaptional circumstances arising in a particular case. In such a case, any such circumstances

should be separately and transparently identified.

21, Finally, pursuant to section 9{4) of the Victorian Commission for Gambling and Liquor Regulation
Act 2011 (VCGLR Act), the Commission must have regard to Ministerial guidelines issued under
section 5 of the VCGLR Act when performing functions under gambling legislation. On 16 Qctober
2013, a Ministerial guideline was published in the Victorian Government Gazette pursuant to
section 5 of the VCGLR Act concerning applications for approvals of venues for EGMs and
children’s play areas incorporated in the venue. This guideline concerned the assessment of the
suitability of & premises for gaming. As such, it appears primarily to apply to a premises applying
to be a new gaming venue, rather than an increase in the number of EGMs at an existing gaming
venue. While this guideline is therefore not directly applicable to this Application, the
Commigsion's view is that it is proper for the Commission to have regard to the underlying policy
intent of such a guideline (which in this instance appears to relate to the legislative objective under
section 1.1(2)(ab) of the GR Act that minors are neither encouraged to gamble nor allowed to do

so} when considering the Application.
MATERIAL BEFORE THE COMMISSION
22, The Applicant provided the Commission with the following material in support of the Application:

(a) Application form — Amendment to vende operator's licence — vary gaming machines, dated
30 July 2018;

{b) Social and Economic Impact Statement, prepared by Mr Nick Anderson, Managing Director
of NBA Group, dated June 2018 (the NBA Report) with appendices;

" Qcean Grove Bowling Club v Victorian Commission for Gaming Redtdalion [2006] VCAT 1921, [32) per Morris J; Mount
Alexander Shire Cauncil v Victarian Commvssiaon for Gambling end Liquor Regulation & Ors. (2013] VCAT 101, [39] per Dwyer
P, Baicars Anns Holel Ply Ltd v Viclorian Comiission for Gambling and Liguar Rogutation [2014] VCAT 1192, [126) per
Code PM and Nelthorpe M. As to policy principles identified for consideration, see the Romgeay case (2008} 16 VR 422, (7] per
Warren CJ, Maxwell P and Osborn AJA.

Y Mount Atexandor Shivg Gouneil v Vielorian Commission for Gambling and Liquor Regulation & Crs [2013} VGAT 101, [98].
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&)  Addendum Report to the NBA Report, prepared by Mr Anderson, dated 5 November 2018

with appendices including:
(I}  asummary of objections referred to later in paragraph 25,

(i) a request for futher information from Council to NBA Group in relation to the
Applicant’s planning permit PA1840472, dated 20 August 2018 and the response to
Council from NBA Group, dated 13 September 2018,

(il submissions to the Gaming Maching Arrangements Review by Council, dated
25 February 2016 and kleaith Wesi, undated;

{iv} mapping of postcode petition data to 10km; and
(v) various maps of the area surrounding the Altona RSL

{the NBA Addendum Report). Mr Anderson attended the Hearing, adopted the NBA
Report and NBA Addendum Report as evidence and made soine corrections and gave

furthar evidence; and

(d) Expenditure Repert, prepared by Mr Michael Clyne for Progressive Venue Services (PVS),
dated June 2018 (the PVS Report) and an updated Altona RSL Trade Area Map, dated
October 2018;

(8) Wilness Statement of Mr Graham Andrew Williams, President of the Applicant, dated
26 July 2018,

(i Witness Statement of Mr David Hanson, General Manager of the Premises, dated

27 July 2018, attaching a copy of;
(iy  the RSL Sub-Branch Incorporated Rules,

(iiy  the RSL Sub-Branch Incorporated Responsible Gambling Code of Conduct March
2009: and

(i}  the Australian Hotels Association (Vic) Self Exclusion Program, dated 20 March 2009
{Mr Hanson's Witness Statement); and

{g) Addendum to Mr Hanson's Witness Statement, dated 5 November 2018, with six
appendicas:

(i)  compliance audit findings by Leigh Barrett & Associates, dated 19 March 2017, 4 May
2018 and 24 September 2018;

Vom
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(i)  a floor plan of the Altona RSL as sent to Leigh Barrett & Associates with preposed
responsible service of gaming (RSG) measures indicated on the plan;

(i)  an email from Leigh Barrett, Managing Director and Principal Consultant of Leigh
Barrett & Associates, dated 1 November 2018,

(iv) an RSL Staff Handbook ~ Policies and Codes of Conduct;

(v) transaction reports for the Altona RSL for the 2015-2016, 2016-2017 and 2017-2018

financial years; and

(vi) a copy of the results and details of & survey entitled 'Community Gaming Survey on
Altona RSL Sub-Branch Inc Gaming Application’ conducted between 15 Oclober
2018 and 29 Qctober 2018.

23. The Council provided the following material in opposition to the Application:

{a} written economic and social impact submission signed by the Acting Chief Executive Officer
of the Council, dated 5 Qctober 2018, referred to in paragraph 2 above;

(b  minutes of the Council meeting held on 9 October 2018 relating fo the Application;

{¢) Social and Economic Impact Assessment prepared by SGS Economics & Planning (SGS),
dated October 2018 (SGS Report);

(d} Letter frem Wyndham City Council in support of Council's opposition to the Application; and

(g} expert Witness Statement of Mr James Atkinson, urban economist with SGS, attaching
copies of Mr Atkinson's curriculum vitae and an amended version of the SGE Report

accounting for public submissions, dated 30 Cciober 2018 (Amended SGS Report).

24. The following material, prepared by Commission officers, was provided to the Applicant and
Council and was considered by the Commission,

(a) a report titted Economic and Social Impact Report, dated October 2018 (the VCGLR
Report) and

(b} areport titled Pre-Hearing lnspection and Compliance Report, dated 23 Qciober 2018 (the

Inspection Report).

25, In addition, the Commission received corréspondence in opposition to the Application from
1€ individuals in Victoria™ and a petiiion signed by 75 individuals™ submitied by the Victarian

1 According to the Amended G5 Reper, five individual submissicns were submitted from outside of the LGA, p 65-60.
M According to the Amendead SGS Report, 58 of the individuals on the petition reside within a postcode in the LGA, p 65,

vwom
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l.ocal Governance Association/Alliance for Gambling Reform. The Commission also received
submissions from the following community arganisations and associations operating in the City
of Hobsons Bay, including by providing services to that local government area (LGA);
(@)  Young Leaders of the West, dated 30 Qctober 2018,
(b)Y cohealth Itd, dated 24 October 2018;
{c) Women's Health West, dated @ QOctober 2018,
{d} HealthWest Partnership, dated 8 October 2018;
{e} Latitude: Directions for Young Peopla, dated 3 October 2018, and
(f  North Western Primary Health Network, undated but received on 3 Octobar 2018.
26, Prior to the Hearing, both Deputy Chair Versey and Commissioner McMillan visited the
Altona RSL.
27. During the Hearing, the following further material was provided by the Applicant to the
Commission in relation to the Application,
{a) Hobsens Bay City Council Integrated Transport Plan Background Paper,

(b} Hobsons Bay City Council Policy Statement ‘Problem Gambling = Electronic Gambling
Machines (EGMs)', dated July 2015;

(¢) Hohsons Bay Planning Scheme Amendment C112 — Explanatory Report, approved by the
Department of Environment, Land, Water and Planning {(DELWP} on 26 October 2018; and

{d) a repaort titled, ‘The Influence of Venue Characteristics on a Player's Decision to Attend a
Gambling Venue' by Professor Nerilee Hing and Dr John Haw of the Centre for Gambling
Education and Research, commissioned by Gambling Research Australia, dated March
20140,

28.  The following witnesses gave oral evidence at the Hearlng:

(a) Mr Anderson,
()  MrCiyne,
(¢)  Mr Hanson;

(d)  MrWilliams;

{e) Mr Atkinson: and
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()  Ms Rhonda Coliing, director of community organisation Labitude: Directions for Young
Feople.

29 Al the conclusion of the oral evidence at the Hearing, written submissions were provided to the

Commission for:
(a) the Applicant, prepared by Ms Hicks; and
(b)  the Council, prepared by Mr Raniino.

30. After the Hearing, on 16 November 2018, the Applicant wrote te the Commission detalling its
proposed amendments to its venue operator's licence (if the Application is granted), which Council
responded to on 22 November 2018. On 26 November 2018, the Applicant provided its final
proposed conditions, taking into account Council's comments (Proposed Conditions).

DECISION AND REASCONS FOR DECISION
Location

31.  Altona RSL is located in the City of Hobsons Bay (Hobsons Bay) at 31 Sargood Street, Altona.
Altona RSL is in a residential area in the suburb of Altona, which is a few blocks away from Altona
Beach. The Aliona Beach Activity Centre and the Altona train station ara situated on the opposite
side of Sargood Street io the Allona RSL.

32, Hobsons Bayis a metropalitan LGA located approximately 13 kilometres south-west of Melbourne
and covers an area of 64 square kilometres. Major centres in Hobsons Bay include Wiliamstown,
Altona and Spotswood. According to the VCGLR Report, Hobsons Bay has an adult population
of 74,967 which ranks it at 30 of the 31 metropolitan municipalities, the second least populous.
The annual rate of population growth of 1.2% in 2018 is lower than the Victorian average of 2,.3%.
Hobsons Bay's percentage of population over 50 of 31.3% in 2018 is projected by DELWP to be

equal to the Victorian average of 31,3%.
Current gaming in Hobsons Bay

33, Hobsons Bay is subject to a limit on the maximum permissible numbar of gaming antittements, in
accordance with a Ministerial Order pursuant to sections 3.2.4 and 3.4A.5(3A) of the GR Act. The
maximum permissible number of gaming machine entitlements is 577."" Currently, there are

nine gaming venues operating within Hobsons Bay with approvals to operate atolal of 535 EGMs.

1t See the Ministerial Order under sections 3.2.4 and 3.4A.5(34) of the GR Act dated 20 Saptcmber 2017 and taking offect on
3 November 2017 (Victornan Govenwnent Gazelle No. 5 318 Wednesday 20 Seplernher 2017),
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34. Hobsons Bay has an EGM density of 7.1 EGMs per 1,000 adults, which is 44.6% higher than the
metropolitan average (4.9) and 35.8% higher than the Victorian average (5.3). This gives Hobsons
Bay the 3™ highest EGM density per 1000 adults of the 31 metropelitan municipalities.

35 The VCGLR Repont indicates that in 2017-18, Hobsons Bay had an average gaming expenditure
of $633 per adult (based on DELWP data from 2018), which is 14.9% higher than the metropolitan
LGA average ($551) and 18.7% higher than the Victorian average ($533). Applying the estimate
of increased gaming expenditure arising from the operation of 22 additional EGMs at the Altona
RSL as received from the Applicant, the Application (if grantaed) would result in an increase in

average gaming expenditure per adult of 0.9% without allowance for population changes,
Socio-economic profile of Hobsons Bay

38, Hobsons Bay is characterised by a mixed socio-economic profile with indices both above and
below metropalitan averages and is ranked 54" out of 79 LGAs in Victoria an the Socio-Economic
indexes for Areas (SEIFA) scale of disadvantage (IRSD)," indicating less disadvantage within
the LGA {1% being the LGA with the greatest disadvantage). The NBA Report relies on data from
the SEIFA scale of advantage and disadvantage (IRSAD)."” Hohsons Bay is ranked 58" on the
SEIFA IRSAD, which indicates less relative disadvantage than it is on the SEIFA IRSD rankings.

37. Inrelation to the immediate surrounding area of the Altena RSL (i.e. within 2.5 kilometres),'® the
SEIFA IRSD index ts 2.6% higher than the SEIFA [RSD index for Hobsons Bay, and 3% higher
than the SEIFA IRSD index for Victoria. On the SEIFA IRSD, a higher score indicates less
disadvantage, therefore the immediate surrounding area is fess disadvantaged than both
Hobsons Bay and Victaria, 0% of SA1s" in the immediate surrounding area are in the 19 guintile™
of SEIFA scores and 11.1% of SA1s are in the 2™ quintile. This also suggests that the area

immediately surrounding the Altona RSL experiences low levels of disadvantage.

38. The VCGLR Report also indicates that:

18 3EIFA I5 a produet developed by the ABS to assist In the assessment of lhe weliare of Australian communities, The SEIFA
Index allows the ranking of regionsfareas, providing a method of determining the level of social and economic well-being in
each region.
1/ Aceording to the NBA Report at paragraph 174, the use of IRSAD is preferred over the IRSD and this is explained by the
ABS as follows; the indeax is prefarred in situations whare the user. wants a general measure of advantage and disadvantage:
in thair particular analysis, is nol laoking at only disadvantage and lack of disadvanlage and wants advantaga to offset any
disadvaniage in the area.
" The VCGLR Report adopts a 2.5km radius as the immediate surrounding area far applications to amend EGM venue
operator's licencas for venuas within metropolitan LGAS.
12 9413 have been designed by the ABS as the simallest unit for the ralease of Census data, and generally have a population
of 200 to 800 persons, with an average of 400 persons
1 SEIFA index of relative disadvantage is divided into five quintiles each comprising 20% of areas (Stalistical Areas Level 1
(GA18)) ranked by socipeconomic status from the most disadvantaged (lowest 7 1st guintil) to least disadvantagaed (highost /7
Ath quintile), High disadvantage is indicated by a low SEIFA score (and low disadvantaga by a high score),
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the number of pensions and allowances (pensions) per 1000 adults in the immediate
surrounding area is 210.1, which is higher than the rate of pensions in Hobsons Bay (191),
metropolitan LGAs {(173) and the Victorian rate of 199.5;

the rate of housing stress experienced within the immediate surrounding area of the Altona
RSL (calculated as the perceniage of households in the lowest two equivalised household
income quintiles paying more than 30% of income on rent or mortgage) is 72.8%, which is
higher than the rate of housing stress for Hobsons Bay (62 3%), for metropolitan LGAs
(64.5%) and for Victoria (60.2%); and

the unemployment rate in Hobsons Bay decreased from 6.3% to 5.9% over the past year.
The metropolitan unemployment rate is slightly lower at 5 8%, The unemployment rate for

the immediate surrounding area is 6.2%.

Nature of the Altona R5L

39.

40,

The Altona RSL was established in June 1930 and currently has approximately 2,200 members.
The ‘RSL Sub-Branch incorporated Rufes’ provide the objects for which the Altona RSL is
established, which relevanily include: providing for the sick, helpless, wounded, aged, disabled,

destitute and needy among those who are serving or who have served. According to the NBA

Report, the Aftona RSL has a ‘strong commilment to supporting ex-services and current serving

personnel, whilst additionally servicing the local community through volunteered support and cash

donations ta a wide range of communily and sporting groups.’ The Altona RSL secured the 22

EGM entillements it currently seeks approval for from the nearby Williamstown RSL which closed

in early 2017. The Applicant hopes to increase its appeal to a wider demographic of patrons

through the installation of the additional EGMs and the associated redevelopment works.

The Altona RSL currenily comprises:

(a)

a 70-seat capacity bistro, open four and half hours a day, six days a week from Tuesday to
Sunday between 12:00pm to Zpm and §:00pm 1o 8.30pm. The bistro is also a licensed
private caterer serving approximately 800 meals per week;

member's lounge bar/sports bar seating approximately 70 — 80 people and including a peol
table and TAB facilities,

function room hosting up to 200 people and including multimedia facilities, a stage and a

bar;

a gaming room with 58 EGMs, open:

Morniday to Wednesday —2 am to 10 pm
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Thursday — 8 am to 11.30 pm
Friday — 2amto 12.30 am
Saturday — 10 am to 12.30 am
Sunday — 10 am to 10 pm; and

fe) an offsite welfare office.

41.  The Applicant intends to conduct renovations to the Altona RSL over three stages at an estimated
cost of 35,274 100, discussed in further detail at paragraph 70. Part of the first stage of the works,
including a new entry off Sargood Street and associated sign-in desk to the value of $600,000, is
not conditional on the approval of the Application, Consequently, the Commissien has determined
that these works will occur regardless of the outcome of this Application, and therefore are not
considered to form a benefit of the Application. As such, the entryway and sign-in desk have been

excluded from the Commission's assessment of the ‘na net detriment’ test.
Catchment of the Altona RSL

42, The 'no net detriment test refers to 'the community of the municipal district in which the approved
venue is located.” In determining the impact of an application of this nature on a municipal distriet,
previous Commission and VCAT decisions have had particular regard {o the area serviced by the
relevant premisaes, which is generally referred to as the 'catchment area'.?' The determination of
the likely catchment area in this instance is important in the Commission's consideration of the
identity of those residents which will be most affected by the Application in terms of gambling-

related benefits and harms.,

43, In the NBA Report and oral evidence, Mr Anderson described the catchment area of the
Altona REL as encompassing a 5 to10 kilometre strip from Williamstown down through Altona
Meadows, Laverton and Williams Landing and which is bound by the water on one side and the
Princes (West Gate) Freeway an the other. In oral evidence, Mr Anderson described the suburb
of Altona as ‘an island,’ having regard 1o those gecgraphical features. Mr Anderson noted in the
NBA Report that, while research has found people generally travel up to 2.5 kilometres to play
EGMs, * after analysing postcode data for Altona RSL members, he concluded that, in this case,
galronage was spread in a linear pattern with patrons coming from approximately 7.5 kilometres
either side ofthe Altona RSL on an east west basis, as opposed to a circular pattern. Mr Anderson
gave evidence that 200 members of the Williamstown RSL had joined the Altona RSL sinea the

1 See for example, Romisey Hole! Py Lid v Victorian Comemission for Gambiing Regulation & Anor (Qecupational and Business
Regufation) [2008] VCAT 2275 {12 November 2009); Whitilesea CC v Geargs Adams Ply Lid [2011] VCAT 534 (7 April 2011).
*? Zes NBA Report paragraph 115,
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closure of the Williamstown RSL, which further supports his analysis regarding the catchment

area and patron travel beyond the usual 2.5 kilometre distance ™

44, In the Amended SGS Report, Mr Atkinson similarly observed that the Altona Statistical Area 2
{SA2) % inwhich the Altona RSL is located, is relatively isolated from the surrounding metropolitan
region. Consequently, he proposed a primary catchment area consisting of the Altona SAZ anly
and a secondary catchment comprised of the SA2s of Altona Meadows, Altona North and
Williamstown ?® In considering this catchment, Mr Atkinson noted that there are a number of
geographical features in the area acting as a barrier to the movement of people to Altona SAZ
including Skeleton Creek (belween Seabrook, Sanctuary Lakes and Point Cook) and the Princes
and West Gate Fresways. He argued that residents in Fooiscray, Seddon, Yarmraville, Newport
and South Kingsville are not likely to travel south-wesf ta Altena SAZ for recreation and more
likely to move toward to activity centres around Footscray, Wiliamstown and central Melbourne,

45, The PVS Report states that, for the purpose of the Geotech model, the area surrounding the
venue from where patrons are drawn, and in which competing venues are located, is comprised
of a number of statistical areas including trade area, local network and local government area
The trade area is defined as the statistical area in which the majority of the venue's customers
are domiciled and it is divided inta primary (>20% probability of patronage of the venue from
residents of these areas), secondary {12 ta 20% probability of patronage from these areas) and
tertiary areas (4 — 12% probability of patronage from these areas).®” For the Altona RSL, the only
other venue within the trade area is the Millers Inn Hotel. In oral evidence, Mr Clyne confirmed
that the Geotech medel does not account for membership demegraphics such as residential
addresses of the members and is limited to patrons who are going to game.

46, Having regard to the above material, the Commission notes that Mr Anderson and Mr Atkinson
are somewhat in agreement about the geographical features of the area surrounding Altona RSL
influencing the catchment area, however Mr Andergon did not agree that Skeleton Creek is a
barrier to patrons attending from the west based on membership data.®® The Commission also
notes that the PVS Report expenditure predictions are based on distances and other venues and
do not account for membership demographics specifically. The Commission considers that the
distance a patron is prepared to travel could be influenced by geographical factors such as those

“\Williamstown is approximately 7 kilometras from the Allona RESL.,

“ SA2s are the second smallest unit for the 2011 and 2016 ABS Census data, are based on gazette state suburbs and usually
have a population of between 3000 to 25 000, with an average of 10,000

% See Amended SG3 Report, paragraphs 72-73.

# [P\ Report, page 7.

“! |bid., page 7.

B Addendum NBA Report, page 14 paragraph 60.
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identified by Mr Anderscn and Mr Atkinson.

47.  The Commission agrees with the analysis of Mr Anderson that the catchment of the gaming room
is lingar in nature and extends as far as Williamstown, This Commission also agrees with the
analysis of Mr Atkinscn that Altana SAZ2 is the primary catchment and that, being further away,
Williamstown is in a secondary catchment area. The Commission therefore considers the
appropriate catchment area of Altona RSL consists of the primary catchment of Altona SAZ and
the secondary catchment area comprising the remainder of the strip identified by Mr Anderson in
the NBA Report (which includes the SA2s of Altona Meadows, Allona North and Williamstown)
{the Catchment Area).

Issues for detarmination

48.  Pursuant to section 3.4.20 of the GR Act, the Commission cannot grant the Application unless it

is satisfied of the following matters:®

{a@) thatthe amendment of the venue operator's licence does not conflict with a direction given
under section 3.2.3 of the GR Act;

{b) that the relevant regional or municipal limit for EGMs applicable to Hobsons Bay will not be
exceaded by the making of the amendment the subject of the Appiication; and

{c) that the net social and econamic impact of the increase in EGMs permiited in the Altona
RSL will not be detrimental to the well-heing of the community of Hobsons Bay (the ‘no net

defriment’ test).

If, having determined that these matters have heen satisfied, the Commission is then required to
exercise its discretion under section 3.4.20 to determine whether or not the Application should be
granted, That is, whether or not the proposed amendment to the venue operator’s licence should
he made.

A. Dirceofions given under section 3.2.3

49.  As outlined in paragraph 12 above, the Commission is satisfied that there are no relevant

directions given under section 3.2.3 that are applicable to this Application.

50. On this basis, the Commission ig satisfied that granting the Application would not conflict with a
direction given under section 3.2.3 of the GR Act, and therefore considers that mandatory pre-

condition set out in section 3.4,20(1)(a) of the GR Act is satisfied.

# The Commission also considarad and was salisfied as to the matlers set out in section 3.4, 20(1)(d} of the GR Acl.

Vunm
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E. Municinal imils and regional caps

51. Habsons Bay is subject to a limit on the number of EGMs under a Ministerial Order pursuant to
sections 3.2.4 and 3.4A 5(3A) of the GR Act. According to the Ministerial Order, the capped region
is the whole area covered by the local government area of Hobsons Bay and the limit is 577.%
The current number of EGM approvals within the region is 535. Approval of this Application would
increase the number of EGM approvals within Hobsons Bay to 557, which is within applicable

lirmit.®!

52, On that basis, the Commission is satisfied that granting the Application would not cause fhe
relevant municipal limit for gaming machines in Hobsons Bay to be exceeded, and hence

considers this aspect of the statutory test set out in section 3.4.20 of the GR Act to be satisfied.

C. ‘No net detriment’ test

53.  The Commission is required to be satisfied that if the Application is granted, the net economic
and social impact of approval will not be detrimental to the well-being of the community of the
municipal digtrict in which the Altona RSL is located. Set out below (and summarised in tabular
form at Appendix One) is the Commission's assessment of the economic and social benefits and
disbenefits associated with the Application, including the weighting given to each of these

impacts.

54 Before undertaking an assessment of the impact relevant to this Application, the Commission

makes the following preliminary comments:

(a) In previous applications, the Commission has considered the associated yet distinct
economic and social henefits of community contributions separately. As noted in
paragraph 16 above, it does not matter whether impacts are considered on the economic
side, or the social side, or both, so loeng as it is included and not doubla-counted in the
uitimate composite test. In this Application, the Commission has adopted the approach it
took in Lynbrook Tavern Pty Lid at Lynbrook Hofel premises (Gaming — EGM {ncrease)
[2018] VCGLR 31 (Lynbrook Hotel) and determined to consider the impacts associated
with the proposed community contributions as a single impact under the ‘Social impacts’
section of its consideration. As noted in its discussion of this impact below, the Commission
has {aken intc account both the economic and social benefits generally associated with

0 See Ministerial Order taking effect on 3 November 2017 (Victoran Government Gazeile No. § 318 Wadnesday 20
September 2017) signed on 20 September 2017 by the Hon. Ms Marlane Kairouz.

' According to paragraph 14 of the PV5S Report, a further 20 entitlernents are in force in the municipality but unattached. This
represents the balance of the 42 entitlemants held by the Williamatown RSL prior to its closure,
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community contributions farming part of EGM increase applications, and given appropriate

weight to that impact in its cumulative form.

(b) Table 16 of the NBA Report™ sets out the ‘supporting’ and ‘detrimental’ factors that were
considered by Mr Anderson in his assessment of the Application. The Commission does
not consider the factors listed are necessarily separate and distinct benefits or detriments
of the Application to be assessed as part of the 'no-net detriment' test. Factors including
those identified as ‘Current Venue', 'Council Policy,” ‘Destination Venug,' and ‘Management
Expertise’ were cited by Mr Anderson as supporting factors and considered as part of
identified impacts of the Application. The Commission does not consider these factors to be
distinct impacts of the Application, and as such has not separately considered them below.
Further, while the Commission has taken those factors into account (where relevant) in its
assessment of the impacts identified in the following section of its reasons, the Commission
was not assisted by the apparent confluence of impacls and mitigating factors hy
Mr Anderson in Table 16.

(¢) The SGS Report contained both qualitative and quantitative analyses of the impacts of the
Application. At the Hearing, Mr Atkinson stated that the quantitative analysis does not
replace or invalidate the qualitative approach but, rather, it should be seen to sit alongside
it as part of a more complete and rigorous overall analysis. In previous applications, in which
SGS has sought to rely on its gquantitative analysis only, the Commission has placed no
weight on the conclusions of the quantitative assessment.® However, in this Application,
the Carnmission found the guantitative analysis to be useful in assessing the gualitative

approach taken by Mr Atkinson,

Economic impacts

55. The materials before the Commission, including the evidence adduced at the Hearing, either
referred specifically to, or provided the evidentiary basis for, a range of economic benefils and

disbenefits associated with this Application.

Gaming expenditure not associaled with problerm gambling

56. As the economic category includes consumption, then to the extent that gaming expenditure is
not associated with problem gambling, it has been recognised (by, for example, the Productivity
Commission in its 1999 report) that such expenditure can be treated as an economic positive. ™

it bt

# See NBA Reporl, pages 85 — &1.
¥ See, for example, Lynibrook Hofel,
M See Romaey #2 at [351] per Bell J.
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As Bell J further notes, this approach also brings to account the benefit abtained from pure

cansumption by the lone gambler who does not use machines for social reasons, ™

§7. Far the Applicant, Mr Clyne, in the PVS Report and at the Hearing, gave evidence regarding
anticipated expenditure in the first 12 months operating an additional 22 EGMs at the Altona RSL,
Using the Geotech model, Mr Clyne estimated that:

(a) the level of additional gross gaming expenditure generated frem the Application weould be
$3,455,725.00 in the first 12 months of trade:

(b)  88% of this would be transferred expenditure from a number of existing gaming venues
within HMobsons Bay; and

(c} adopting the estimated level of 88% transferred expenditure, new gaming expenditure is
estimated to be §413,896 in the first 12 months of trade, which equates to approximately
0.9% of total gaming expenditure in Hobsons Bay in 2016-2017.

58.  The Commission notes that the Geotech maodel is a retail gravity model, based on the theory that
a consumer's choice of gaming venue will be based on two fundamental considerations: travel
time and venue attractiveness. The determinants for venue attractiveness, in order of priority, are:
EGM numbers; whether the venue is a hotel or a club; operating hours; and facility score, which
itself 15 based on a number of factors, including the proposed venue fit-out,

59. In the PVS Report, Mr Clyne provided an anzlysis of the Geotech model outputs relating to the
Application,® Of note, Mr Clyne observed that,

{a) the estimated increase in weekly expenditure of $66,456 from the current actual average of
$71.541 is ‘guite significant,’ being approximately 93%. Mr Clyne attributed this to certain
factors influencing the venuea attractiveness score at the Altena RSL including:

(i} the increase in EGMs from 58 to 80 (described by Mr Clyng at the Hearing as
‘substantial’), resulting in a higher weighting being attached {o the Altona RSL in terms
of its venue atiractiveness; and

(i)  the proposed completion of stage 1 of the venue redevelopment works.

Under cross-examination at the Hearing, Mr Clyne agreed that the expenditure predictions

¥ See Romsey #2 at [351). Bell J notes further at [352] that the other approach is 1o say, as did Morris J in Branbeau Ply Lid
v Victorian Commission for Gambling Regulation [2005] VCAT 2606 at [79] that gaming axtends ‘substanlial econamic and
social benefits’ 1o gaming machine users, which treals consumption ag a benefit withoul saying whether it is economic or
social. Whila Bell J slates hoth approaches are correct, for the purposes of this Application this benefit ia troated as an
aconomic henefit,

% See PYS Report, page 12.
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of the Geotech model are based 'very largely’ on the increase in the number of EGMs which
are set fo oceur during Stage 1 of the proposed works (see paragraph 70 for full details of
proposed works). He stated that, as further redevelopment works that may improve the

facility score would ocour in |ater stages of the propesed works, the Geotech model has not

taken these into account in its expenditure prediction estimatas,

(o) the estimated increase in expenditure ner EGM per day being predicted to rise from $176
to $252 is 'very significant’ in consideration of historical trends which indicate that a venue
receiving a top-up of EGMs will typically experience a reduction in expenditure per EGM
per day in the first 12 manths following installation of the additional EGMs; and

(c) should the Altona RSL achieve the expenditure predictions, the Altona RSL will rise from
28" to 8™ of the 52 RSL gaming venues in terms of expenditure per EGM. ¥

B0. At the Hearing, Mr Clyne gave evidence that he was confident that the expenditure estimates are
in line with other venues and that the prediction will not be exceeded in the first 12 months.

61. In relation to his predictions regarding transferred expenditure, Mr Clyne attributed the higher
figure of 88% to the fact that Hobsons Bay is not experiencing any growth in expenditure and
therefore any increase achieved by Altona RSL will have to be attracted away from other venues.
He submitted that the impact on neighbouring venues would range from 0.9% - 17.8% of the
contributing venue's current weekly expenditure and that Millers Inn Hotel, Altona Sports Club,
Altona Bowling Club and Keoringal Golf Cluk would be most significantly affected.®®

682. In the Addendum SGS Report, Mr Atkinson made obsgrvations regarding the PVS Report. In
summary, Mr Atkinsan stated that the PVS Report, which focuses cn estimates over the 12 month
pericd following the installation of the new EGMs, fails to consider a number of factors and

subsequently understates the impact on EGM expenditure by Mr Clyne. These factors include:

(a) the likelihood that the Altona RSL EGM expenditure will continue to grow after the first year
of operation, albait at a lower rate, based on data regarding the expenditure impact of recent
RSL venue top ups for over ten EGMs between 2009 — 2016;

() the likelihood that surrounding venues will respond to their losses in gaming revenue and

competitive responses could induce new EGM expenditure at those venues, and

() the creation of new capacity at Millers Inn, the most heavily-used EGM venue in Hobsons

4 Py Report, paragraph 31, referencing 2016-2017 expenditure data.
*® PVS Report, paragraphs 42 - 43,
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Bay is likely to create new opportunities for gaming in that venue's catchment ¥

83. Mr Atkinson offered his own expenditure predictions in the Amended SGS Report, which (as
discussed in paragraph 54(¢)), consist of a qualitative and guantitative analysis of impacts to be
read together. Regarding what he termed 'consurmner surplus linked to EGM expendiliire not
associafed with problem gambiling' Mr Atkinson concluded that projected increases in
expenditure are likely to be offset by reductions in expenditure elsewhere in the catchment and
tharefare the increase in consumer surplus is likely to be relatively small. In his quantitative
analysis, Mr Atkinson placed a net present value {NPV) on this impact of $1,048,793.00 (over a

20 year evaluation pericd and applying a seven per cent discount rate®®) or $108 577 per annum *

64. At the Hearing, Mr Clyne submitted that he did not believe that the expenditure impact will
continue to grow. He argued that the 12 month estimates of the Geotech model were consistent
with the requirements of the legislation and that Mr Atkinson's response to the PVS Report
expenditure prediction of $413.996 in new expenditure following a transfer of 88% from
surrounding venues fails to account for.

(a) other factors that may have influenced the growth of expenditure at those RSLs between

2009 - 2016, as similar growth was recerded in other RSLs without top-ups;,

{b) the fact that the Geotech model overstates the impact to account for the ramp-up’ In

expenditure following the instaliation of the new EGMs; and

(¢) the fact that in such a dynamic industry, it is difficult to model the way other venues will
react to the Apglication. However, Mr Clyne still estimates that any changes to expenditure
at other venues would consist largely of transferred expenditure and would not be new

expenditure.

65. Having regard to the evidence before it, the Commission accepts the evidence of Mr Clyne as to
the estimated gaming expenditure as calculaied above, The Commission notes that the timing of
the likely commencement of operation of the additional EGMs at the Altona RSL is unknown and

dependent on planning permission being cbtained.

B6. In assessing the extent of this benefit, the Commission has had regard to the evidence outlined
in paragraphs 98 to 127 below and findings with respact to tha potential incraase to the incidence

of problem gambling as a result of the Application, which reduces the economic banefit of tha new

# Addendum SGS Repori paragraph 388, In relation to the popularity of Millers Inn, Mr Atkinson noled thal it is the most
heavily used EGM venug in Hobsons Bay and has one of the highest rates of expenditura per EGM in Victoria, $185,212 per
EGM, which ranks it at 16 of 430 EGM venues.

M Addendum SGS Report, pages 27 and 33,

M bigd., page 34, paragraph 221,
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axpenditure,

67. Qverall, in consideration of the estimated 0.9% increase in expenditure in Hobsons Bay, and
having necessary regard to the extent of gambling expenditure associated with problem gambling
as outlined in paragraphs 99 to 127 below, the Commission considers that this benefit should only

be given a nil te marginal weight.

Expenditure on capital works

68. A potential key eccnomic benefit associated with this Application 15 that arising from the
expenditure on the proposed redevelopment of the Altona RSL.

69. In oral and written evidence, the Applicant submitted that the Altona RSL has not been updatad
since 1996 and badly needs refurbishment to expand its appeal tc a broader range of patrons. To
that end, a proposed redavelopment costed at $5,274,100.00 {(excluding GST) is planned.

70. At the Hearing, Counsel for the Applicant confirmed that, for the consideration of impacts,
$600,000 should be deducted from the total estimated capital works expenditure, leaving
remaining works of $4,674,100 far which the Commission should have regard (as discussed in
paragraph 41). This project is broken into the following stages:*?

{a) Stage 1 ($1,033,800) — redevelopment of member's lounge, terrace and gaming lounge
(new Member's entry excluded from consideration and $600,000 deducted from costings),
for commencement/completion from August to December 20139,

(b} Stage 2 ($1,871,300) — redevelopment of club entry, foyer, reception, administration and
histro lounge and development of new café, children's 'lounge’ and back of house storage,
for commencemeant/completion from July to November 2022, and

(c) Stage 3 ($1,769,000) ~ new gaming lounge exiension and amenities, welfare and
administration offices, including expanded car parking, for commencement/completion from
February to June 2024

The Commission refers to subparagraphs 70{a)-(c) as ‘the Proposed Works.' These costings
were contained in an Appendix to the NBA Report showing plans, scope and quotes providad by
Rubicon Architects, ™

71. The NBA Report states that the Proposed Woaorks will be tendered tc local and state-wide tenderers

4 The Applicant hag applied for a planning permit to conduct the three stages of capital works described.
4} Sea NBA Report, Appendix 5 and 5a,
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and that it is preferred that a local contractor will underiake the work. On this basis, Mr Anderson
concluded that the expenditure will be retained in the municipality. ** At the Hearing, when
guestioned by Deputy Chair Versay regarding this conclusion, Mr Anderson qualified the
comments by stating that there was no guarantee that a $5,000,000 tender will necessarily be
won by a local tenderer because tocals may not have the expertise. IFor this reascn, he had only

attributed a moderately positive weighting to this impact, as opposed to a stronger finding.

72.  Mr Atkinson assessed the impact of the Proposed Waorks in which he considered what he termed
the ‘value add associated with capital works.” The Amended 5G5S Report censiders both the
impact of just stages 2 and 3 of the Proposed Works,** and the impact of stages 2, 3 and those
parts of slage 1 that are contingent upon the grant of the Application. Mr Atkinson abserved that
‘'only value add generated by catchment businesses’ can be attributed to the Proposed Works
when measuring the impact of the Application. $SGS estimates that the benefit associated with the
value add component of the Proposed Works accruing to ihe community would be approximately
$61,000 in 2019, $111,000 in 2022 and $104,000 in 2024,

73. At the Hearing, Mr Hanson, General Manager of the Altona RSL, gave evidence in relation to
statements in the NBA Report indicating that a local provider will he ‘preferred,’ upon which
Mr Atkinsen took to suggest that the Applicant is prepared to pay a premiurn for works to ensure
that local businesses are employed.*” Mr Hanson stated that the Applicant would not be prepared

to pay a premium to ensure a local provider, but would open the tender process up to locals.

74.  The Commission accepts the evidence of the Applicant that the Proposed Works to a value of
34,674,100 is a benefit associated with the Application, to vest in the community over a six year
period. The Commission notes Mr Hanson's evidence that both local and state-wide contractors
will be invited to tender for the work and therefore the appointment of a local supplier is not
guaranteed, This Commission considers that, in this case, a greater benefit to Hobsons Bay would
follow from the appointment of a local contractor to undertake the Proposed Warks. In
consideration of these factors, the Commission affords a marginal weight to the expenditure on

capital works.

* Sce NBA Repord, page 89.

1 Thig analysis is contained in the Amended §G5 Report's qualitative analysis.

15 |n reaching this conclusion, 5G5S adopted a value add figure of 35 per cent representing the difference between the vahlie
of the warks and tha surr of labour and capital inputs. SGS then ralies on census data which showed that 17% of construction
waorkers in Altona were residents of the Catchment Area, and applies that name proporion to account for those site workers
and contractors that will also be employed lccally.

17 Addendum $G% Report, paragraph 3786,
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Increased gaming competition in Hobsons Bay

75. Increasing competition in gaming in Hobsons Bay is a factor in light of the statutory purposes of
lhe GR Act and the consumer benefits that derive from competition.

76. In this regard, the Commission refers to and relies on the evidence set out in paragraphs 57 to
85 in relation to the anticipated transfer of gaming expenditure within Hobsons Bay,

77.  Onthe basis of an estimated adult populatior in Hobsons Bay of 74,967 in 2018, the Commission

considers that this Application would (if approved):

(@) increase the overall number of EGMs with attached entitlements within the municipality by
22 {(4.11% increase) from 535 to 557,

(b) increase the EGM density of Hobsons Bay from 7.1 EGMs per 1,000 adults to 7.4 EGMs
per 1,000 adults (compared with the metropolitan average of 4.9 EGMs per 1,000 adults
and average Victorian average of 5.3 EGMs per 1,000 adults); and

(c) increase the gaming expenditure per adult in Hobsons Bay from $633 to $638 (compared
with a metropolitan average of $551 per adult and a state average of $533), an increase of
0.9% of total gaming expenditure in Hebsons Bay.*

78. In the NBA Report, Mr Anderson acknowledged that utilisation of the gaming room at the Altona
RSL is seldom at peak usage, rather averaging use between 34% - 49% capacity.” At the
Hearing, Mr Anderson also stated that two hours of peak utilisation in a week is low for an RSL
(based on a gaming room utilisation survey conducted between © June 2017 and 9 July 2017).
Mr Anderson also clarified a statemernt in the NBA Report which appeared to justify the
Application for additional EGMs at the Altona RSL on the basis of the exisling low usage.®
Mr Anderson confirmed that this was not a 'supply and demand’ type of argument, but rather that,
notwithstanding the fact that the Aliona REL has relatively modest usage at the moement, the new
EGMs will be required in future considering the forecast gentrification of the community and when

the Alfona RSL starts to attract mare people.

79. At the Hearing, Mr Anderson submitted that the closure of the Williamstown RSL had created a
deficit in the RSL market and that the nearest RSL was now 16 kilometres away in Werribee. He
stated that Williamstown patrons who only wanted to patronise a licensed RSL venue would

% For all data in paragraph 77, see VCGLR Report pages 10-12 and 17-18.

U NBA Report page 2,

*! NBA Report page 44, paragrash 135 states, ‘Strvay data confirms the gaming room is not being used w capacity for large
periods of fime and suppors the venue managemen! position Ehal the reazon for the fop up fs lo provide additional germing
maching oplions for patrons wishing to play EGMs in the proposed refurbished vanue whan it is belter abie to service new and
exisiing patrens and offer a broad range of hospitality sorvices, including is geiming offenng.’
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80.

81.

82.

83.

84.

therefore aitend the Altona RSL, a conclusion that was supported by membership statistics which

show that 200 former Williamstown RSL patrens have become members at Altona RSL.

At the Hearing, Mr Clyns submitted that young people would be drawn to go into an RSL bacause
of the new machines, regardless of the lype of premises (noting that the Geotech modsl

distinguishes between hotels, clubs and RSLs in its expenditure predictions).

As set out in paragraphs 57 to 65, the Application, if approved, is predicted to give rise to a transfer
raie of 88% from surrounding gaming venues. According to the PVS Report, the major
contributing venues are the Millers Inn Hotel {the only other venue in the Geotech model trade
area) as well as three clubs: the Altona Sports Cluby, the Altona Bowling Club and the Koeringal
Bowling Club. Mr Clyme found this to be an appropriate transfer rate in consideration of the fact
that there is very little growth in gaming in Hobsons Bay and therefore any additional expenditure

would be the result of the new machines.

The Commission notes the evidence of Mr Atkinson in the Addendum SGS Report in which it
states that the transfer in gaming expenditure to the Altona RSL could further increase gaming
expenditure in Hobsens Bay, which could be another competitive impact. Relevantly, Mr Atkinson
considered that there could be competitive responses by the surrounding venues to the loss of
revenue to the Altona RSL. Mr Atrkinsen also noted that the Millers Inn Hotal has been operating
at capacity for a number of years and that the transfer of patrons away from that venue could free

up capacity at the venue enabling surplus demand to find expression at Millers Inn.®’

The Commission finds that granting approval of the Application will provide 22 additional EGMs
at which patrons may choose to play. While an application of this size exceeds most EGM
increase applications censidered hy the Commission, the Application represents a relatively small
proportional increase in the number of EGMs in Hobsons Bay. The Commission notes that gaming
expenditure per adult in Hobsons Bay exceeds the metropolitan and Victorian averages by
approximately 15% and 18% respectively, and while it acknowledges that $413,996 in the first 12
months of trade is a relatively high increase in new expenditure, the increase in EGMs as a result
of this Application would represent only a minar increase of 0.8%. The Commission also finds that
the utilisation rates at the Altona RSL do not indicate that demand for gaming is outstripping

supply.

As such, for the purposes of this Application, the Commission considers that there is a very small

benefit associated with an increase in gaming competition in Hobsons Bay as a result of the

¥ Addendum SGS Report page 59, paragraph 364,
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addition of 22 EGMs at the Altona RSL, and hence gives this impact marginal weight.

Additional employmaerit

85 As regularly established by the Commission in applications of this nature, the Application may
result in employment benefits associated with the increased number of operational EGMs and
increased patronage of existing facilities at the Altona RSL. Short term empioyment benefits may
arise during the redevelopment of the Altona RSL during the Proposed Works (related to, but

separate to the economic benefit associated with expenditure on capital works).

86. According to the NBA Report, approval of the Application will result in the creation of 4.5 full time
equivalent (FTE) positions at the Altona RSL equating to $220,000 in salaries per year comprising
four full time staff and a part time welfare officer. According to Mr Hanson's statement, the
positions would include two new reception staff, one extra bus driver, one gaming room supervisor
and the part-time welfare officer. The Altona RSL currently has 5 full time employees and 17
casual employees. Mr Hanson also stated that the majority of the Altona RSL's employees live
locally. He stated that the turnover rate for staff is very low, citing three employees with 20 years
tenure and a number of other employees with approximately 10 years tenure as an exanple.

87. At the Hearing, Mr Williams gave evidence that the part time welfare officer role wilt occur
regardless of the outcome of the Application because Anzac House has changed the model so
now all welfare officers must be paid employees. Mr Williams gave evidence that due to the recent
retirement of the existing welfare officer, a new recruit is currently completing the required courses

to move into that role.

88. In the Amended SGS Report, Mr Atkinson stated that he considersd 4.5 employees to be a
regsonable estimate of staff required at the Altona RSL in consideration of the expenditure
projections being set to double’® However, in his qualitative assessment of the impacts,
Mr Atkinson presented two arguments suggesting that 4.5 employees at the Altona RSL would

not necessarily result in a net positive impact on emplayment in the municipality.

89. First, he said that there is evidenca to suggest that when individuals shift expenditure from sectors
such as retail, food and hospitality into EGMs, job losses tend ta occur because relatively few
staff are required to service an EGM venue compared to labour requirements in, for example, a
cafd.™ At the Hearing, Mr Atkinson also submitted that it would be difficult to argue that an 88%

¥ Witness Staterment of David Fanson, page 4, paragraph 17.

" Amended 3685 Report, page 11, paragraph 63.

54 Wy Atkinson cited the Productivity Commigsion’s repart in 2010 and the Victorian Competition and Efficiency Commission’s
report in 2012 in support of the argument that amployment could be net nautral following the addition of EGMs,
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transfer rate of gaming expenditure would not lead to corresponding job losses in other EGM
venues. Second, he submitted that, given the estimated skills shortage in Victoria in food.

hospitality and construction, those prospective staff would have found employment elsewhere if

the Application is refused.

90. In consideration of the above, the Commission considers that there was no evidence provided in
relation to short-term employmert benefits to the municipality because the Applicant cannot
guarantee that the Proposed Works will be carried out by a local supplier.

91.  The Commission accepts the Applicant's estimate that four new FTE positions will be created at
the Altona RSL if the Application is approved. The Commission finds that the part time welfare
officer role will occur regardless of the Application and has therefore not included this 0.5 FTE in
its assessment of impacts. The Commission notes that while there is no certainty provided that
the new FTE positions will be filled by individuals from within Hobscns Bay, given the employment
practices of the Applicant to employ local staff, it is likely that they will. The Commission considers
it is possible that the transferred expenditure could lead to job losses at other gaming venues in
the municipality, and that it is possible that the new FTE positions could be filled by staff from
other venues, However, the Commission finds there was not enough evidence to indicate the
impact on employment in the municipality would be net neutral. In consideration of the above, the

Commission gives this benefit marginal weight,

Supply confracts and complementary expenditure

92, The Application did not contain any figures or evidence in relation to the econemic benefit
associated with supply contracts and complementary expenditure and did not directly rely on
thase impacts as a benefit of this Application. While these potential impacts are occasionally dealt
with separately by the Commission, they will be considered as one for this Application.

93.  Inthe Amended SGS Report, Mr Atkinson provided some evidence regarding the potential impact
arising from supply contracts. He considered that it would be reasonable to anticipate the
expansion n the number of EGMs would generate a small increase in supply contracts (such as
cleaning, EGM servicing and maintenance).®® Mr Atkinson reasoned that, in the absence of an
explicit policy regarding sourcing suppliers from local businesses, procurement of suppliers would
be based on cost rather than geographical proximity.

94,  Complementary expenditure is a potential benefit where it results in increased economic activity
in the municipal district in which the premises that are the subject of an application are located.

V-mm
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However, the extent of this benefit will depaend upon a range of factors, including:

{a} the extent to which the expenditure is a consequence of new spending {i.e. as a result of
additional people coming to the municipal district as tourists as compared to transferred

expenditure from other venues within the municipality); and

(b) the extent to which that complementary expenditure results in additional spending en local

goods and services.

95.  Inthe Amended SGS Report, Mr Atkinson provided some evidence regarding the potential impact
arising from complementary expenditure such as food and drink sales. He submitted that the
value add associated with this impact could oniy be considered a benefit if the expenditure would
otherwise have occurred outside the region, or if it is new expenditure as opposed to that
transferred from another venue. In his view, most of the new venue expenditure would be

transferred from other venues in Hobsons Bay.

96. On the information available, the Commission considers there is no direct evidence on these
impacts. Firstly, even if increased supply contracts are anticipated at the Altona RSL following
any approval of the Application, as discussed in paragraph 73, there is no guarantee that local
suppliers will be contracted to undertake the work. Therefore, the extent that any such increase
woulld generate increased economic activity within Hobsong Bay is uncertain, The Commission
finds that, while there is still some beneficial impact if the supply contracts are filled by those
outside of the municipality, in these circumstances, greater weight would be placed on surety that
the supply contracts would be performed by local contractors.

97. Secondly, even if increased patronage at the Altona RSL is anticipated following any approval of
the Application, there is significant uncertainty as to the extent that any such increase would
generate increased economic activity within the local area as opposed to transferred activity within

Hobsons Bay.

98. For these reasons, the Commission finds that any benefit associated with supply contracts and
complementary expenditure for the municipality would be negligible and as such places no weight

on this impact.

Gaming expendifure associated with problem gambiing

99 To the extent that a portion of the new gaming expenditure is attributable io problem gambling,
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this represents an economic disbenefit.” In assessing this impact (and other effects of problem
gambling), the Commission recognises that harms associated with problem gambling may be
experienced directly and indirectly as a conseguence of gaming undertaken by individuals in each
of the problem gambling severity index (PGSI) risk categories, in particular those who may he

defined as ‘problem gamblers,' as well as these who may be otherwise regarded as tow-risk’ or

‘moderate-risk’ gamklers.

100. In assessing the extant of this benefit, the Commission has regard {o the expenditure evidence
set out in paragraphs 56 to 67 above. In doing so, the Commission recognises that in considering
this aspect of the 'no net detriment’ test, it does not include consideration of transferred

expenditure because such expenditure cannot be said o exacerbate problem gambling.”
The potential vulnerability of Hobsons Bay to gambling related harms

101, The extent to which new gaming expenditure wili be associated with problem gambling, and hence
may be regarded as a dishenefit asgociated with the Application, will be influenced by the socio-
gconomic status and vulnerability of the community of Hobsons Bay, and in particular those living
in the Catchment Area: see paragraphs 42 to 47. This is because communities characterised by
socio-economic disadvantage and greater vulnerability are considarad to be more susceptible to

the harms arising from aroblem gambling.

102. The NBA Report cites various factors to suggest that there is lower risk of increased incidence

and economic impact of problem gambling should this Application be approved, including:

(a} Hobsons Bay had a SEIFA IRSAD score of 1000 in 2016 and a ranking of 58 {out of 80,
where 1 is the most disadvantaged), which indicates a relatively low level of disadvantage

when compared ta other municipalities in Victoria;

(b) Hobsons Bay improved in its SEIFA IRSAD decile® ranking from 7" decile in 2011 to the
8t decile in 2016:

i The Cammission recognises thal, on raview, tho key likely disbenefit of ‘problem garmbling” has, fer convenience, been
treated under the heading of 'social impacts’ in various instances: see Moun! Dandenong Touwrist Hote! Ply v Greatar
Shepparton CC [2012) VCAT 1890, [121] and following; Melbowmne CC v Kingfish Victoria Ply Lid & Anar [2013] VCAT 1130,
[47] per Martin PM and Naylor M. However, this is not an approach that has bgen uniformly adopted,; see, for example, Mount
Alaxander Shiro Councit [2013] VCAT 101 at [178] and following per Dwyer DP. For completeness, the Commission separately
cansidered hoth the aconamic and sqcial impacts of problem gambling in assessing this Application.

5 See Bakers Arms Hotel Ply Lid v Victorian Commission for Gambling and Liquor Reguilation [2014] VCAT 1182 at [11] per
Code FM and Nelthorpe M; Kilsyth and Mountain Dislricl Baskethall Association Inc v Victorian Commission for Gambling
Reguiation [2007) VCAT 2, [40] per Marris J.

 According to the NBA Report, paraphrased, the SEIFA index scores are divided into a distribution of ten equal groups with
the lowest aconing 10% of areas given a decile number of 1, the second-loweast 10% given 2 dacile number of 2 and so on, up
to the highest 10% of areas baing given a dedile number of 10, page 64,
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() the SA2 in which the Altona R5L is located (Altona) showed few signs of disadvantage,

having:
(i) a SEIFA score of 1031 and sitting in the 7™ decile,

(iy  a median weekly persanal income for people aged 15 years and aver of $734, which
is higher than the average in Hobsons Bay of $704 and the average in Greater
Melbourne of $873, suggesting a slightly higher disposable income;

(iiy a median weekly family income of $1,953, which is higher than the average in
Hobsons Bay of $1,921 and in Greater Melbourne of $1 826;

(iv) an unemployment rate of 5.8%, which is lower when compared to 6.5% in Hobsons
Bay and 6.8% in Greater Melbourne; and

(v} alow proportion of households experiencing mortgage stress of 5% and rental stress
of 9.7% whan compared with Hobsons Bay (6.4% and 9.4% respectively) and Graater
Melbourne (8.9% and 11% respectively), suggesting that a greater proportion of
households can comfortably afford rental and mortgage repayments;

{d) with reference to surreunding LGAs, the majority of the wider area surrounding Altona RSL
(exciuding the LGA of Brimbank) exhibits an above average socio-economic disposition,

{e) patron surveys and membership data indicates that Altona RSL does not attract excessive
patronage from those SA2s in the vicinity of Altona RSL that register high levels of
disadvantage (Allona North, Braybrook, Sunshine and Sunshine West);** and

{fy  according to the Addendum NBA Report, the 5A2s in the primary and secondary catchment
areas improved in their SEIFA IRSAD ranking betwesn 2011 and 2016 which indicates that

they are becoming less disadvantaged.

103. The NBA Renport also relies on factors beyond the social and economic profile of patrons in the
Catchment Area in asserting that the approval of 22 new EGMs at the Altona RSL will hot have a
detrimental impact on the relative disadvantage of the community in Hobsons Bay, including that:

{a) itis an existing gaming venue in a mature market;

() it has a low risk patron profile in terms of the core gaming patron demagraphic attracted to

RSL venues;

" Relevantly, 8 maximum of 4.8% of members and 6% of patrons reported 10 attend from those argas, which hare also
generally nodh of the West Gale Frecway and are serviced by closer gaming venues including Millers Inn Hotel and Altoha
Bowling Club, see NBA Repont page 65, paragraph 183,
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{c) itis a not-for-profit RSL sub-branch venue with a community, charity and welfare focus,
(dy itisa‘club’ venue in a destination location (not convenient or easily accessible by definition),

(8) it has a proven high commitment to the welfare of their patrons, with volunteers previding

gratis assistance to ex-service personne! and the lozal community and their farmilies;

{fy due to the closura of the Williamstown RSL, the overall number of entilements in
Hobsons Bay will still be reduced, and

{g) the closure of the Williamstown RSL has seen the geographical catchment area for the
Altona RSL, increased to meet the deficit in the market place for patrons wishing to attend
an RSL.%

104. The NBA Report states that the Altona RSL and its management team have a long-term, proven
commitment to comply with the requirements of the relevant legislative framework for RSG.
However, the NBA Repart also recognises that, while compliant, the layout of the Altona RSL bas
room for improvement to bring it into line with current best-praclice. In his oral and written
evidence, Mr Anderson expressed the view that the improved RSG measures to be introduced
as a result of the Application would address the existing REG issues at the Altona RSL,

105 At the Hearing, Mr Anderson elaborated on his position regarding the Altona RSL being a
‘destination venue,” which is acknowledged to be protective factor against problem gambling,
Mr Anderson argued that while the Altona RSL is in a convenient location insofar as it is opposite
a train station, it is not within the core retail area but, rather, on the pariphery of the town centre
in a residential area and not ‘on an ant-trail.’ He considered that one might walk past it to get to
the train station or into town, hut it was not what he would say ‘overly convenient,” Mr Anderson
also stated that the typical RSL patron doas not catch public transport and that the Proposed
Works includes expanded car parking which would further encourage people to drive to the
Altona RSL and thus increase its ‘destination venue' status. Under cross-examination at the
Hearing, Mr Anderson staied that he relies on the Productivity Commission's defimition of
destination venue and that the Altona RSL does not meet this definition.*

106. In the Amended SGS Report, Mr Atkinson provided a demographic analysis of the primary and
secondary catchment areas around the Altona RSL. He stated that the primary catchment is, in
general, at or above the average for most sacio-economic indicators, He stated that the secondary
catchment population demographics are mixed, but that the region in general performs poorly,

W NBA Repart, page 7, paragraph 22,
' nBA Report, page 31, paragraph 82.
¥ The Productivity Commission 2010 Repent was handed up by the Applicant at the Hearing,
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with Altona Meadows and Altona North containing same of the most disadvantaged communities

in metropolitan Melbourne ™

107. Mr Atkinson argued that the apparently strong performance of the primary catchment obscures
internal population dynamics resulting from the working-class history of the region and its recent
and ongoing gentrification, relying on figures from the 2016 census. Relevantly, the proportion of
residents aged 55+ living in households earning less than $33,800 per annum is 12.6% in Altona,
compared with 10% in Hobsons Bay and 8.44% in Greater Melbourne. The proportion of
househaclds earning more than $65,000 per annum that are under the age of £4 is approximately
27% which is roughly on a par with the average in Hobsons Bay but higher than Greater
Melbourne at 23%. Mr Atkinson therefore concluded that the primary catchment area has an
elderly population that is significantly disadvantaged compared to the population generally. He
also argued that these long-term residents are also the cohort mast likely to be attracted to game
at the Altona RSL.

108. Mr Atkinson responded to the NBA Report conclusion that the Altena RSL is a desiination venue
in the Amended SGS Report and at the Hearing. In particular, Mr Atkinson siated that certain
features of the Altona train station indicate that large number of commuters will pass by ihe
Altona RSL as part of their commute ™ He stated that the Altona RSL is visible from the platform
exit at the western end of the Altona station platform, that all passengers board and alight Altona
trains from the side of the platform in which the Altona RSL is located and that works to duplicate
parts of the Altona loop have recently been completed which will enable more frequent and

reliable frain services to Altona station.

109. In the quantitative analysis of the impacts associated with the Application, as discussed at
paragraph 54(c), Mr Atkinson estimated that the net detriment accruing to the community as a
result of the Application has a NPV of around $293,000 over a 20 year period, applying 7 per cent
discount rate in accordance with Department of Treasury and Finance guidelines.®™ Mr Atkinson
arrived at this conclusion by gquantifying each of the benefits and adding them together, and then

subtracting the detriments.

110. The total cost of problem gambling is the only detrimental factor in the quantitative assessment,
and attracts a figure of $2,821,393 on this combined economic and social impact.®® While noting

% Amended SGS Report, page 25-26, paragraph 146

& Amended 3GS Report, page 31, paragraph 191, Mr Atkinson relied on Public Transport Victoria data which astimated that
around 350 unique trips to the Allana Irain station accurred in 2013-14, a figure he considered has likely increased in ling with
the population of the catchment.

5 Amended SG5 Report, page 33, table 8.
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that the mid-point of the Productivity Commission’s 2010 estimate in relation tc percentage of
gaming expenditure atiributable to problem gambling is 40 per cent,® factors specific to this
Application led Mr Atkinson to conclude that 45 per cent would be a more suitable estimate. Those
factors include the appeal of the Altona RSL to elderly residents, its prominent location and the
prominence of the EGMs within the Altona REL.

111, By way of oral evidence at the Hearing, Mr Atkinson explained findings in relation to the sensitivity
testing™ conducted on the conclusions of the quantitative assessment. Mr Atkinson gave
evidence that, under most scenarios, the net community impact of the proposed Application

remained detrimental with two exceptions only:
(a) if the proportion of expenditure attributable to probiem gambling was less than 40%; ard

(b) if community benefits were increased to $100,000 per annum,

The sensitivity testing in the Amended 5G5S Report also shows the impact of accounting for low
and medium risk PGSI1 categories in the guantitative analysis, which had been omitted, This was
in consideration of the fact that the Commission has previously made it clear that these risk
categories should be taken into consideration, and that the Victorian Responsible Gambling
Foundation in November 2017 estimated that 64.8% of total gambling costs were associated with

non-problem gambler categories.

112. In response to the 5G5S Reports, Mr Anderson argued that an elderly population are not a
demegraphic named in any research as high risk to problem gambling. Mr Anderson stated that
the regular use of the words 'aszumption,’ ‘assumed,’ ‘estimated’ and ‘reasonable’ in the 5GS
Report lgads him to suspect that it is not an assessment based on facts.

The Commmission’s view in relation to the vuinerability of the Catchment Area

113, Taking into account all of the material before it, including that discussed in paragraphs 36 to 38
above, the Commission finds that the Catchment Area features mixed levels of socio-economic
disadvantage. The Commission notes that, in general, the experts agree that the primary
catchment of Altona SA2 exhibits lower levels of disadvantage on the respective SEIFA index
adopted % However, Mr Atkinson gave a view that the elderly population of Altona exhibits higher
disadvantage than elderly populations in Greater Melbourne and Hobsons Bay, While noting
Mr Anderson’s comments regarding elderly populations not being named in any research as a

G Amended SGE Report, page 39, table 9,

B0 |hid., page 42, paragraph 256 describes the sensitivity tests conducted on the outcomes of the quantitalive assessment.

4 Noting Mr Atkinson for 3GS has relied on the SEIFA ISRD index while Mr Anderson has relied on the SEIFA IRSAD index
in the NBA Report.
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high risk of problern gambling, the Commisgion also accepts Mr Atkingon's view that an elderly

population featuring lower relative household earnings and relatively high rates of pensions

indicates disadvantage in the area.

114. The Commission notes that the experts agree that parts of the secondary catchment, namely
Altona North and Altona Meadows SAZ2s, exhibit higher levels of relative disadvantage. Howaver,
Mr Anderson noted that membership and postcode data showed that patrons from those areas
are not highly represented and that two competing gaming venues (Millers Inn and the Altona
Bowling Club) are located between those SAZ2s and the Altona RSL indicating that there are more
convenient gaming venues for patrons in Altona Nerth and Altona Meadows. While the
Commission accepts this evidence, it does not consider that prospective patrens from those SAZ2s

should be entirely discounted from censgideration of the impacts of the Application.

115. The Commission finds that, on the evidence provided, the Catchment Arga is likely to continue to
gentrify, which could reduce its vulnerability to harms from problem gambling over time. Howeaver,
the Commission notes that the expenditure predictions relate to the first 12 months after
installation of the new EGMs, prior to the majority of the Proposed Works which are intended to
increase the appeal of the Altona RSL to an expanded, more gentrified clientele, For this reason,
any increased harms arising from problem gambling associated with the new expenditure will be
felt most greatly by the Catchment Area and its current demographics,

116, The Commission finds that certain features of the Application and the Altona RSL indicate that
the Catchment Area has a marginally higher vulnerability to the risks of problem gambling and
that appraval of the Application would exacerbate the risks of problem gambling in Hobsons Bay.
Those exacerbating features will be detailed in the following paragraphs 117 te 127.

117. In considering the extent to which new gaming expenditure may give rise to an increasad risk of
nroblem gambling, the manner in which gaming is to be conducted at the venue is a relevant
consideration. On the information before it, while the Commission notes that the REG measures
proposed by the Applicant will improve existing practices, the Commission is not satisfied that
they will effectively mitigate the increased risk of problem gambling in Hobsons Bay associated

with this Application.

118, In making this finding, the Commission notes that external regulatory compliance audits
conducted by Leigh Barreit & Associates show non-compliance on 19 March 2017 and 4 May
2018. The compliance audit of 24 September 2018 states that ‘nearly all’ of the issues raised in
the previous audit had been addressed, Evidently, the Applicant did not address all compliance
issues raised in the intervening period after engaging Mr Barrett in 2017, which does not show a
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robust approach to RSG,

119. The Commission also notes Mr Manson's addendum withess statement which describes
correspondence between himself and Mr Barrett on 31 October 2018 and 1 November 2018
regarding RSG improvements ta the floorplan at the Altona RSL. Mr Barrett made suggestions
regarding the position of walls, sliding doors, visibility screens, sign-in desk staffing and the
antrance to the children's play area, which the Altona RSL intends tc adopt. in consideration of
the fact that this exchange occurrad ane week prior to the Hearing, the Allona R5L's compliance
with RSG best practice appears to be somewhat motivated by the positive impact it could have

on the Application,

120. The Commission notes evidence given at the Hearing by the Altona RSL President, Mr Williams,
regarding a matter raised in a public submission in relation to posttraumatic stress disorder
(PTSD) and gaming. In response to Deputy Chair Versey's query as to whether any members or
veterans suffering PTSD might access the gaming room, Mr Williams stated that most people
have found their way into yoga through the RSL Active program {which is open to sufferers of
FT5D). He dismissed the possibilty and stated that no one in the yoga class goes near the
gaming room.” The Ccmmission also notes Mr Hanson's evidence that the sign-in procedure at
the Altona RSL would discourage problem gambiers, was somewhat offset by his other evidence
that the cost of a ‘'community membership’ was only $2. If one advantage of this membership
catagory is that you do not have to sign-in, the Commission finds that it would diminish the

protective element that the membership might otherwise have.

121. The Cornmission agrees with Mr Anderson's evidence that where gaming occurs at an RSL., it is
generally considered to a protective factor against problem gambling. However, the Commission
finds that Mr Anderson placed considerable weight on this factor when concluding that the Altona
RSL posed a low-risk af problem gambling, and inadequate weight on the RSG practices of the
Applicant, including the attitude of managemant.

122. The Commission notes the avidence of Mr Atkinson at the Hearing that the Altona RSL is ‘one of
the worst venues (he) has seen for REG.' The Commission does not agree with this assessment
but does consider that, on the basis of the evidence provided, the overall RSG practices of the
Applicant de not demonstrate a robust commitment to RSG best practice, The Commigsion finds
Mr Atkinson's assumption that 45 per cent of gaming expenditure is associated with problem
gambling for the purpose of the quantitative assessment is overstated, in part due to Mr Atkinson's

‘% This rasponse was part of Mr Williams cvidenca in refatian to the RSL Aclive program thal the Altona RSL offers and that a
yoga rlags is pat of this initiative,
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view that the Altona RSL was among the worst venues he had visited in relation to RSG.

123, The Commission notes Mr Anderson's evidence in support of his view that the Altona RSL is best
classified as a ‘destination venue.’ The Commission considers that the Altona RSL does not fall
within the strict definition of ‘destination venue’ relied upen by Mr Anderson. It finds that the venue
is highly convenient and accessible having regard to its proximity to the Altona train station, the
Altona Beach Activity Centre and a local primary school and kindergarien. The Commission does
not find that increasing carparking space will make it more likely to be a destination venue.

124, In considering the extent to which new gaming expenditure may give rise to an increased risk of
problem gambling, the size of the venue is also a relevant consideration. This is because larger
venues are thought to offer increased ancnymity for the problem gambler.”” The Commission
notes Mr Anderson's evidence at the Hearing that, according to his assessment of the gaming
environment in Victoria in 2018, venues with 0 — 50 EGMs are classified as small, venues batween
50 — 80 are medium sized and venues with above 80 EGMs would be large.

125, With its existing 58 EGMs, the Altona R5L is a medium sized venue, though at the smaller end
(according to Mr Anderson's scale). The introduction of 22 new EGMs will transform itinto a much
larger gaming venue though according to Mr Anderscn’s scale it would still be ‘medium sized' as

it is not above 80.

126. The Commission considers the Altona RSL should be treated as a large venue for the purpose of
assessing the impact of the Application on the risk of problem gambling in the municipality. This
finding is consistent with PVS and SGS assessment of the Altona RSL's size, should the
Application be granted, relying on the Geotech model expenditure estimates which show that
astimated new expenditure at the Altona RSL will be approximately $3,455,725 in the first twelve
months of operating the new EGMs, an almost doubling of expenditure (Altona RSL 2016 — 2017
axpenditure $3,720,144)."F The Commission finds that transforming the venue from its current
medium size to a large venue will increase the risk of problerm gambling associated with this
Application and that changing the nature of the Aftona RSL in this way could increase the risk that

individuals may spend more money on EGMs than they may have otherwise.

127. Qverall, in consideration of the evidence before it, the Commission considers with respact to the
Application, that the potential expenditure associated with problem gambling is a negative
aconomic impact upon which it should place marginal to low weight. |ssues relating to the negative

" See for example, Lynbrook Hofel at 115 in which it was stated that a largar gaming room wotld be mare attractive far
problem gamblers, In that matter, the increase in venue size was found 1o be off-sel by the additional stafl in the gaming room.
 PVS Report, page 10, table 3,
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saclal impacts associated with prablem gambling are considered further in paragraphs 153 to 155
below.

Diversion of frade from other gaming venues

128, Inthe PVS Repaoit, Mr Clyne estimated that 88% of gaming expenditure would be transferred from
other gaming venues within Hobsons Bay and the neighbouring City of Wyndham, This equates
to $3,041,729 in the first twelve manths of operation of the 22 additional EGMs. At the Hearing,
in response to questions from the Commission, Mr Clyne stated that he agreed that 88% was
quite a sizeable increase, but that he could see no reason to discount the prediction of the

Geotech model.

129. With reference to the impact on surrounding venues,”® the PVS Report states that three venues
in particular would be likely to experience significant losses in revenue if the Application were
approved. Those venues are the Altona Bowling Club (-17.75%), Altona Sports Club (-14.27%)
and the Kooringal Golf Cluk (-15.88%). During cross-examination, Mr Rantino put it to Mr Clyne
that this would amount to a combined total of $1.689 million in expenditure lost from those three
venues. In response, Mr Clyne submitted that he considared that assessment to be too simplistic

in light of taxation considerations with regard to decreased gaming revenue,

130. In the Amended SGS Report, Mr Atkinson stated that the introduction of the additional EGMs at
the Altona RSL would result in 2 reducticn in expenditure at nearby venues, Mowever, he
concluded that, to the extent that diversion of expenditure takes place, any associated loss of
value add or employment should theoretically be offset by the effects of increased expenditure at
Altona REL.7® He considered there could be a meaningful loss of community weifare anly if the
diverted revenue threaiened the viability of a community organisation presently reliant on EGM
revenue, or if surrounding venues respond to the Apphication by making their EGM facilities more
appealing and thus further increase EGM use associated with prablem gambling. Noting that the
Altona Bowling Club, the Altona Sports Club and the Kooringal Gold Club are all community
organisations whose activities are estimated 1o be significantly hampered by the reduction in
revenue, Mr Atkinson considered this impact would result in a ‘substantial detriment’ to nearby
gaming venues. At the Hearing, Mr Atkinson stated he considered that an EGM increase at the

Altona RSL would trigger a competitive response from surrounding businesses,

A PVE Report, page 13, Appendix 1.
™ [bid,, page 17, tabla 6,
5 Amended 5G5S Report, page 31, paragraph 198,
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131.

The Commission accepts the Applicant's evidence that 88% of anticipated transferred
sxpenditure would be derived from other venues, with the majority of that transfer from venues
within Hobsons Bay. The Commission considers that a transfer rate of this size is significant and
the diversicn of trade will have a detrimental economic impact on other venue operators, with
particularly serious losses for the Altona Bowling Club, the Altana Sports Club and the Kooringal
Golf Club, Having regard fo these factors, the Commission assigns marginal weight to this impact.

Conclusion on econontic impacts

132.

After considering the economic henefits of the Application and balanced against the detriments,
the Commission considers that, on balance, there is likely to be a marginal negative economic

impact of the Application.

Social Impacts

133.

The materials before the Commission and the evidence adduced at the Hearing detailed a range
of social benafits and disbenefits associated with the Application.

Additional and improved facilities at the Altona RSL

134,

136.

138.

[

4 NBA Repart, page 89, Mr Hanson's Witness Statement, page 4,

Separate from the economic benefit that may be associated with expenditure involved in capital
works at the Premises, there are also potential social benefits to the community that may arise
having regard to the nature of the Proposed Works.

As noted in subparagraphs 70{a)-70(c) above, the Propasad Works include redeveloped existing
facilities as well as new facilities at the Altona R5L as follows:

(a) redevelopment of the member's lounge, terrace and gaming lounge, club entry, foyer,
reception, administration and bistro lounge; and

(by development of new café, children's ‘lounge’ and back of house storage, gaming lounge

extension and amenities, expanded car parking.

The NBA Report states that the Proposed Works will see improved facilities far the community’s
gnjoyment including the provision of a new hoardroom for use by the community, the introduction
of an indoor/foutdoor children's play area and the replacement of the exclusive members area with
a new sporis bar and café and the introduction of a sacred garden area for quiet reflection,™
Mr Hanson submits that the renovations will result in a mere open and moderm layout at the Altona
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RSL, which is more attractive to the changing demographic of locals.

137. The Amended SGS Report concludes that the Proposed Works are likely to lead to a slight
improvement in the array of entertainment cptions in the region, referring fo the reconfigured
venue with an improved bistro and sports bar. In concluding this, Mr Atkingen noted that he
considered the Proposed Works would lead to a slight reduction in floor space in the venue
presently set aside for non-EGM uses and the foss of outdoor areas and reduced capacity to host
functions., Mr Anderson disagreed with this assessment in the NBA Addendum Report and at the

Hearing.

138. The Commission notes that there is a degree of uncerainty as to when the social benefits
associated with the Proposed Works will vest in the community because planning permission has
not yet been granted. On the basis that planning permission is granted, the Commissgion considers
it could be at least five years until the Altona RSL has completed its enhancements to the point
of attracting the new patronage, based on the Proposed Conditions submitted after the Hearing.
The Commission finds some social benefit in the refurbishment of existing facilities as it will
modernise the venue and increase its attractiveness, considering there have been no renovations
since 1986, The Commission finds that, on the evidence available, the café and the children's
play area are the only 'new’ facilities to flow from this Application, and notes that they are non-
gaming related attractions at the Allona RSL. On the whole, the Cormmission affords this social

henefit a marginal weight.

Increased gaming opporunities for thoze who enjov gaming

139. This is a positive impact if the Application will better serve the needs of gaming patrons through
providing additional opportunities and choice for ihose who choose to play EGMs.

140. The Applicant submits that the proposed addition of 22 EGMs will assist in providing an increased
range of choice and variety of machine to patrons choosing to gamble responsibly at the venue.
It submits that the additional machines are required to support the Altona RSL's additional former
Williamstown RSL patrons, and the anticipated younger patronage who may be attracted to the

Altona RSL following the completion of the Propozed Works.

141, Peak utilisation has been previously accepted by the Commission to indicate peériods when
additional gaming expenditure is faregene by the Applicant.”” According te the MBA Report, peak
utilisation equates to 70% utilisation or more. According to Mr Hanson's wiiness statement, the
peak periods are betwaen 4pm to 10pm on a Friday and 2pm to 10pm on a Saturday and that

vwm

" See, for example, Lypbrook Hotcl.
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these times coincide with peak periods in the bistro. The EGM usage survey conducted by the
Applicant and as discussed in paragraph 78 indicates that the Altona RSL is under-ufilised at
present. Relevantly, during the survey period of three weeks between 8 June 2017 and 9 July

2017, peak utilisation was only achieved for two hours, both on 2 July 2017,

142. The Amended SGS Report states that, for EGM users that are non-problem gamblers, an
expansion in the number of EGMs represents an expansion in the region's recreation and
entertainmeant offer. However, in consideration of the high transfer rate (indicating that expenditure
would have otherwise occurred elsewhere in the catchment, if not for the Application), Mr Atkinson

expected this impact fo be a low user benefit.

143, in relation to the additional demand arising from the closure of the Willamstown RSL, the
Commission accepts the evidence discussed in paragraph 79, that approximately 200 farmer
Williamstown RSL patrons have joined the Altona RSL since the closure. The Commission
considers that the closure of the Willlamstown RSL has created additional demand for gaming at
the Altona RSL. However, on the avidence provided, including the fact that the usage survey was
conducted after the closure of the Williamstown RSL, it appears that the gaming room with 58
machines is sufficient to meet that demand.

144. The Commission acknowledges that there is a benefit in increasing machine choice for
recreational players and catering for (non-problem gambling) demand. Overall, given there are
already 58 EGMs at the Altona RSL, the EGM utilisation survey provided by the Applicant shewed
that utilisation rates above 70% were only reached for a few hours every few weeks and there are
nine other venues in Hobsons Bay where EGMs operate, with 535 EGMs currently being in
operation in the municipality, the Commission considers there is already an ease of access and
high levels of consumer choice for anyone choosing to play EGMs. Therefore, the Commisgion
considers this to be a negligible social benefit to the community in Hobsons Bay itself, and hence

one on which it places nil to marginal weight.

Social benefit derived fraom increased cammyhity contributions

145, In determining the net economic and social impact of applications of this nature, both the
Commission®™ and VCAT®' have regularly treated community contributions as a positive benefit.
However, for such contributions to be regarded as a benefit associated with the Application, it is

2 NEA Report, appondix G, 1able 2.

 pmended SGS Report, page 24, paragraph 133 and 136,

¥ See for example, Application by Richrmond Foothall Chb [2015) VCGLR (24 July 2015) (Commissioners Cohen and Owen),
M See, for example, Metboume CC v Kingfish Victoria Ply Lid & Anor [2013}) VCAT 1130; Bakers Arms Hotel Py Lid v Victodan
Conmission for Gambling and Ligtior Regeation [2014] VCAT 1182,

vum
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148,

147,

148,

145.

necessary that they are properly regarded as community contributions and that they will result as

a consequence of the Application,

As noted in paragraph 54(a) above, the Cormmission has taken into account both the economic
(financial bernefit enjoyed by recipients) and social {improvement to the social fabric of the
community) benefits associated with the propesed community contributions forming part of the
Application in this section, and given appropriate weight to that impact in its cumulative form.

The Application made to the Commission on 30 July 2018 did not place a specific figure on the
increased community contributions to be made ag a result of the Application if approved, but it
noted that cantributions would continue in line with what currently occurs. Prior to the Hearing, on
5 November 2018, the Applicant committed to making additional community contributicns of
$20,000 in cash per year to local sporting clubs (Additional Contribution), on top of its axisting
community contributions.® In the Proposed Conditions submitted after the Hearing, the Applicant
proposed that the Additional Contribution would be allocated fo not-for-profit community
organisations as well as sporting organisations in Hobsaons Bay, and at least 10% of the Additional
Contribution wauld be provided to problern gambling service providers in Hobsons Bay.

According to the NBA Report, the Applicant's community benefit statements indicate that the
Applicant made $1,635,327.00 in cash and in-kind donations to the community between the 2014
= 2017 financial years.®® He staled that the Altona RSL, as a member of the RSL, is non-profit
based and as such, all surplus funds are redirected back into the community or into improvement
of the venue and facilities.™ At the Hearing, Mr Anderson submitted that the Altona RSL was what
he would call a ‘classic RSL’ in the sense that its cash and in-kind contributions are relatively
consistent on an annual basis, but contributions do fluctuate depending on available funds.
Mr Anderson gave the view that the Additional Contribution was committed to by the Applicant in
responseé to decisions that had been handed down recently where the ad-hoc nature of the way
the RSLs have traditionally provided community support was not found to be a strong encugh

commitment.

In his written and oral evidence, Mr Anderson broadly submitted that he placed greater emphasis
than other submitters on the value of the community contributions and the volunteer role of the
Altana RSL sub-branch in the community. Mr Anderson ptaced weight on the provision of the
volunteer welfare officer at the Altona RSL. At the Hearing, Mr Anderson cited ‘lawn mowing and
haircuts’ as examples of volunteer work that the Altona RSL welfare department does for its

# Addendurn to Withess Stalement of David Hanson, paragraph 6.
8 NBA Report, Appendix 2, table 3,
" NBA Report, page 83, table 16.
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members. He queried what would happen if the Altona RSL was not there 1o do these things. In
response to questions from Deputy Chair Versey, Mr Anderson conceded that the RSL would do
those things irrespective of whether they had any EGMs, but that the additionat EGMs would

underwrite the Altona RSL until 2042 to attract more members to become volunteers going

forward. He submitted that this was important considering the ageing volunteer base.

150. Due to the timing of its submission, Mr Atkinson did not consider the Additional Contribution in
the Amended SGS Report. Me had assumed that the Applicant's increase in cash contributions
would mare technically reflect the increase in EGMs and would therefore equate to $25,169 per
year. In his quantitative analysis, Mr Atkinson calcutated an NPV of $243,122% for the Altona
RSL’s community contributions, however he considered there was a good reason to suggest that
it would be legs than this amount. This was on the basis that subsidies can distort pricing signals,
that many of the contributions of the past four years were not in a form that could be said to derive
a community benefit due to being marketing expenses or otherwise, and becausa the high transfer
rate would be likely lead to other community clubs being less able to pay community

contributions.

151. The Commission notes that the Altonia RSL makes a significant contribution to the community.
The services offered for the elderly, veterans and ex-veterans and families, many of which are
free or subsidised, are commendable. However, the Commission also agrees with Mr Atkinson
that some of the community benefits claimed by Mr Anderson are in reality marketing expenses.
While there was some evidence provided in relation to costs going up and the diminishing
voluntear base, the Commission has not seen any evidence fo suggest that the Altena RSL will
not continue to provide benefits to the community if the Application is not approved. For the
purpose of this Application, the Commission is only assessing the impact of the Additional

Contribution on the community of Hobsons Bay.

152. The Commission nevertheless accepts that $20,000 additional cash contributions to non-profit
community organisations and sporting clubs in the community will have a positive economic and
social impact. The Commission is further satisfied that the Additional Contribution will anly occur
if the Application is granted. The Commission finds that an Additional Contribution of this size is
small within the context of the municipality. Having regard to this increase in the community
contributions that will occur of the Application is granted, the Commission considers the Additional

Contribution to be a small positive benefit, which it affords a marginal weight.

U Dyer 20 years, applying the 7% discount rate,
W Amended SGS Reporl, page 38, paragraph 236,
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Pogsibility of increased incidence_and the pofential impact of probifermn gambling on the community

153, As established in previous Commission decisions,® wherever accessibility to EGMs is increased
there is always a risk of an increase in problem gambling, which leads to other costs such as
adverse health outcomes, relationship breakdowns, emctional harms and other social costs.
Accordingly, the Commission accepts there is potential for negative social costs through possible
increased problem gambling expenditure. The Commission also accepts thatl to the extent that
approval of thiz Application would result in an increase to gambling-related crime and other social
disturbances {including family violence) it would constitute a social disbenefit of this Application.

154, The Commission refers to and relies upon the evidence set out in paragraphs 99 to 127 above
with respect to the economic impact of problem gambling on the community, which equally apply
to the sooal impact of prablem gambling. As indicated above at paragraph 89, the Commission
accepts that harms associated with the incidence of preblem gambling are wide-ranging and
attributable to all PGSt categories of gamblers (low-risk’, ‘moderate-risk’ and ‘problem gamblers’)
and across the community more broadly,

1565, Qverall, the Commission finds that this Application, to vary the number of EGMs at an existing
venue from 58 to B0, is estimated to be associated with new expenditure of approximately
$413,996 in the first 12 months following installation of the new EGMs. It accepts that a proportion
of this new expenditure will be associated with problem gambling, however it was not persuaded
that the propartion would be 45%, as argued by Council. The Commission finds that the
Catchment Area exhibits mixed relative socio-economic disadvantages, but that it is not
significantly disadvantaged. The Commission accepts that patrons of the Altona RSL are likely to
include the alder, disadvantaged cohort of Altona who are generally more financially vulnerahble,
and notas that the Applicant is seaking to attract a new demographic who may alsg be vilnerable
to gambling related harms in the form of the younger population looking to occupy medium density

accommodation being built in Altona.

166. The Commission finds that the protective factor agsociated with the Application being from an
RSL was not strong in this instance, While noting that the Applicant is committed to improving
RSG practices at the Altona RSL if the Application is successful, the Commission is not satisfied
that the Altona RSL demonstrates a robust approach to RSG at present. Further, the Commission
finds that the impact that an EGM increase of this size will have on the Altena RSL — transfarming
it from a (smaller size) medium venue to a large venue (predicted by Mr Clyne to go from 28" 1o

8 See, for example, Lynhrook Hotel, Dandenong Cranboume BSL Sub-Branch inc &f Dandenong RSL premises (Garning —
EGM Invrsase) [2018) VCGLR 44 (24 September 2018} and Casteflo Cardinia Hote! f2ly Lid af Castolfo's Cardinia Hotol
premises (Gaming — EGM increase) [2018] VOGLR 37 (10 September 2018).
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8" highest earmer per EGM per day across the whaole RSL network in Victoria)*® - and the

convenience of the Aliona RSL to commuters and visitors to the Altona Beach Activity Centre, will
further increase the risk of incidence and the impact of problem gambling on the community.

157, The Commission is therefore of the view that granting this Application has the potential to increase
the incidence and impact of problam gambling in Hobsons Bay to a moderate extent. As such,
the Cormnmission accepts that the disbenefit associated with problem gambling is a negative social
impact upon which it places low to moderate weight.

Commiuhity atlitude

158. As was determined in Macedon Ranges Shire Council v Romsey Hotel Rty Ltd and Anor,* the
Commission recognises that while community apprehension is not an over-riding factor (in the
sense that the Application is not a referendum on gaming), ii is certainly a relevant facter in the

congideration of particular social impact of an application as part of the ‘'no net detriment 1est.

159, The evidence before the Commission indicates that some community attitude towards this
Application has been negative. In summary:
(@) the Council, as the representative body of the relevant community and charged with
statutory duties under various pieces of legislation, has made a submission in opposition to
the Application and appeared at the Hearing of the Application;™

(b) the representative body of the neighbouring municipal council of Wyndham City Ceuncil
made a submission in support of Council's opposition to the Application, expressing
concerns that 22 additional EGMs at the Altona RSL will cause petential social and
economic impacts on the surrounding municipal district due to the increased incidences of
problem gambling; and

(¢) as detailed in paragraph 25, the Commission recaived correspondence in oppaosition to the
Application from six community groups, 19 individuals and a petition signed by 75
individuals. A representative of the community group Latitude: Dircctions for Young People

appeared at the Hearing and gave evidence to the Commission.

160, Inthe NBA Report, Mr Anderson stated that the attitude of the commiunity toward the Altona RSL
was positive on the basis of its 2,166 strong membership base, 89% of whom are from a local

8 PV'S Report, page 26, appendix 7.

U2 (2008) 19 VR 422, [44] per Warren C.J, Maxwell P and Osborn AJA. See alse Mown! Alexander Shire Gouncil v Victonian
Cormmission for Gambling and Liguor Recgudation & Ors [2013] VCAT 101, [73] per Dwyer DP,

W See also Branbeao Ply Lid v Vicloran Commission for Gambling Regulation [2005] VCAT 2606 at [42]; Rornsey Hotel Ply
Lt v Victorian Gonwmission for Gambling Regulation (Rurmsey #2) [2000] VOAT 2275 of [249] and [288]-[321].
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population of within 10km of the Altena RSL Y Mr Andersan concluded that the acceptance of

donations from the Altona RSL indicates support for the Altona REL, and for the Application.

161. Following receipt of the public and individual submissions in opposition to the Application, the
Amended 5G5 Report was prepared in order for Mr Atkinson (o account for these views in his
assessment of impacts associated with the Applicalion. Mr Atkinson excluded the submissions
from individuals outside of the municipality and petitioners from postcodes that do not fall within
the catchment from his consideration, Mr Atkingson noted that no submissions in favour of the
Application were made. He placed high weight on community submissions from local
organisations whose concerns were evidenced based and relevant te the groups represented,

162, The NBA Addendum Report contained a response to the community objections, excluding
submissions from individuals outside of the municipality from his consideration and placing less
weight on the 'Do Geoder® pro-forma email submissions. Mr Anderson ultimately concluded that
few of the issues raised in the submissions are specifically targeted at the Altona REL, or of
sufficient concern to affect his original conclusion regarding the net positive social and economic
benefit to the community of the Application.

1683. At the Hearing, Ms Collins, the director of Latitude, said that she had oppesed the Application in
the interests of harem minimisation and as an advocate for vulnerable young people who do not
necessarlly have a voice. While noting that the Altona RSL is a ‘'wonderful organisation’ and a
great supporter of Latitude, she considered that the additional EGMs at the Altona RSL were not
required and would create maore harm. She stated that the Altona RSL is an attractive place for a
homeless young person for reasons such as warmth, the welcoming staff, free tea and coffee and
the manner in which they can sit and play the pokies quigtly but still be 'participating.’ She said
that most of the young people who go to the Altona RSL are not likely to have a meal and do not

have alcohal issues, but they have financial management problems impacted by gambling.

164. The submissians from individuals and non-profit cormmunity organisations contained both ganeral
and specific concerns regarding the impact of the Application on the local community. The general
concerns were contained in emails generated by the Do Gooder campaign website, as well as
hespoke emails that expressed an anti-pokies sentiment but did not specifically tauch on specific
harms resulting from the Application. Of spacific relevance to the Application, submissions

included the following concerns:

1 NBA Repert, page 90.
" Do Gooder is a web platform that allows individuals to send ernails o organisalions regarding issues they consider important.
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{a} thatthe interests of veterans suffering from post-traumatic stress disorder and addiction are
not served by additional EGMs, and that due to her profession of working with vulnerable

people, her own personal exposure to violence in the workplace and the community may
be increased as a result of additional EGMs at the Altona RSL:™

{by that there is already a huge concentration of EGMs in the community and that certain risk
factors of the Application would increase the risk of problem gambling. These include its
convenience, the visibility of the gaming room from the front entrance and the propoesal to
inctease the size, which will make it a more 'anonymous' venue that atiracts a problem

gambler who can arguably be lost in the crowd;™

{c)  while Altona is relatively advantaged, the surrounding suburbs are not and proximity to the
train and bus stations at the Altona RSL mean it is easily accessible by public transport from

the poorer areas*®

{d) thatthe relocation of the welfare office into the venue (from its current position in a separate
buitding) could increase the risk of harm due to its proximity to the EGMs;*

{e) that the Altona RSL is one block from the Altona Library and attracts older residents;®
{f)y  that there are a large number of high risk families in the region; and

{g) that because the machines are being shifted from Willamstown (an area of relative
advantage) to Altona with higher levels of disadvantage, the risk of harm from gambling
losses, and the impact of losses, will be greater for people in the Altona area.®®

165. In its submission made on 5 November 2018, the Applicant submitted the results of a customer
survey conducted at the Altona RSL between 15 ~ 29 Qctober 2018 as evidence of support for
the Application, referred to in paragraph 22{g)(vi) above. At the Hearing, Mr Anderson stated that
he considered it to be a ‘targeted’ survey and for that reason the results are skewsd somewhat,
However, he gave the survey some weight because there were no incentives to fill it out. Under
cross-examination by Ms Hicks, Mr Atkinson stated that he did not place any weight on the
findings of the survey due to the way in which the questions were worded in such a way as to

tmad the survey participant to agree to its propositions.

166. The Commission notes that;

3 gubmission of Ms Melissa Dent.

# Submisston of Rev Chris Lancaster, Vicar of 5t Eanswythe’s Anglican Churgh, Altona.
% Submission of Mr Ran Alforce

¥ |bid., and submission of Health West,

¥ Submigsion of Kim Reilly.

B Submission of caHEALTH ID.
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(a) the customer survay, while indicating positive support for the Application, was not as
persuasive as the volume of submissions received from individuals and community groups
in opposition to the Application, many of which expressed genuine and relevant concern for

the potential impact of the Application on the local community; and

()  the evidence of Ms Collins and submission of Reverend Chris Lancaster contained relevant
concerns regarding the impact of the Application on the local community from two entities
that work closely with the Altona RS

167. The Commission does not agree with Mr Andersons's conclusions in relation to community
atfitude. The Commission notes that the ‘community membership' to the Altona RSL only costs
%2, and it is not reasonable to conclude that acceptance of donations from the Applicant generally
implies support for the Application to increase the Altona RSL's EGM numbers, Nor can the
community's support of the work of the Allona RSL equate to community support of the
Application,

168. In conclusion, the Commigsion finds that there is some negative attitude towards the Application
from within the community of Hobsens Bay. The Commission considers it appropriate to attribute
rarginal weight to this negative soacial impact of the Application.

Conclusion on social impacts

169. After considering the social benefits of the Application and balanced against the disbenefiis, the
Commission considers that, on balance, there is likely to be a low negative sacial impact of the

Application,
Net economic and social impact

170. The 'no net defriment’ test in section 3.4.20{1){c) of the GR Act reguires the Commission to weigh
the likely positive social and economic impacts of an application against the likely negative social
and economic impacts. This test will be satisfied if, following the weighing of any likely impacts,
the Commission is satisfied that the net economic and social impact of approval on the well-being

of a relevant community will be either neutral or positive.*

171. After consideration of the material before it, including the evidence provided at the Hearing (and
weighted as cutlined above and summarised in tabular form at Appendix 1 of these Reasons for
Decision}, the Commission has concluded that there is likely to be a net marginal to low negative

7 Mount Alexander Shire Council v Victorfan Corniinission for Geenbifing and Licuor Regufation & Qrs. [2013] VCAT 101 at [62)
per Dwyar DP.
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social and economic impact to the well-being of the community in the municipal district in which

the Altona RSL is located if the Application is approved.

172. Qverall, the Commission is satisfied that the net economic and social impact of approving the
Application would be detrimental o the well-being of the community in the municipal district in
which the Alicna RSL is located, and therefore considers that mandatory pra-condition set out in
section 3.4 20(1){c) of the GR Act is not satisfied.

CONCLUSION

173. On the material that has been put before it, the Commission has determined that a mandatory
pre-condition for approval has not been satisfied (i.e. the 'no net detrirment’ test under
section 3.4.20(1)(c)), and pursuant to secticn 3.4.20(1), the Comimission must not grant the

Application.
174 The Application is therefore refusad.

The preceding paragraphs are a true copy of the Reasons for Decision of Ms Helen Versey,

Deputy Chair and Dr Dina McMillan, Commissioner

‘F:ORIA
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