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BACKGROUND 

The Original Application 

1. On 20 February 2019, the Victorian Commission for Gambling and Liquor Regulation (the 

Commission) received an application (the Original Application) for a packaged liquor licence 

(the Licence) under the Liquor Control Reform Act 1998 (the LCR Act). The Original 

Application made by Rocketshazza Pty Ltd (the Applicant) sought to license the premises 

located at 49 Racecourse Road, Haddon, trading as the Haddon General Store (the Premises). 

2. The Premises operates as a general store and sells a variety of products and goods such as 

fresh dairy, takeaway food, general wares and petrol. 

3. The Original Application sought to supply packaged liquor during the following hours: 

Sunday Between 1 Dam and 11 pm; 

ANZAC Day Between 12 noon and 11 pm 

On any day other than Good Friday and Christmas day Between 9am and 11 pm 

4. The Original Application consisted of: 

(a) a completed application form for a packaged liquor licence, dated 11 February 2019; 

(b) a written submission from On Tap Liquor Consulting, dated 2 May 2019; 

(c) a copy of the Applicant's application for a planning permit to the Golden Plains Shire (the 

Council) to allow for the sale of packaged liquor from the Premises, dated 12 December 

2018; 

(d) a written submission from On Tap Liquor Consulting provided to the Council as part of 

the application for the Permit (undated); 

(e) a letter from the Council dated 18 January 2019, requiring that the Applicant advertise its 

application for planning permit P19-001 (the Permit), as required under section 52 of the 

Planning and Environment Act 1987; 

(f) a copy of packaged liquor licence no. 32021476, printed on 20 February 2019, which was 

held by the Haddon Bottle Shop until it ceased operating and surrendered the licence; 
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(g) an Australian Securities & Investments Commission (ASIC) current & historical company 

extract relating to the Applicant, as at 15 February 2019; 

(h) a declaration of the Applicant's right to occupy the Premises, dated 11 February 2019; 

(i) a declaration of associates, completed by the director of the Applicant and dated 11 

February 2019; 

U) a letter from the Council notifying the Applicant that the Permit been granted and a copy 

of the Permit, each dated 15 March 2019; 

(k) photographs of the Premises from the Google Maps database; 

(I) a completed section 22 questionnaire, 1 dated 13 February 2019; 

(m) a statement of display dated 26 March 2019, indicating that the Original Application had 

been displayed between 25 February 2019 and 25 March 2019; 

(n) evidence that the Original Application had been advertised in the Ballarat Times 

Newspaper on 28 February 2019; 

(o) evidence that the director of the Applicant completed the Responsible Service of Alcohol 

Program on 14 March 2019; 

(p) photographs showing the outside and layout of the Premises; 

(q) a floor plan showing the proposed licensed area ("red line") of the Premises; and 

(r) various correspondence between the Commission and the Applicant. 

5. In accordance with section 33 of the LCR Act, a copy of the Original Application was served on 

the Council on 20 February 2019 and on the Chief Commissioner of Police (Victoria Police) on 

28 February 2019. No objection was received from either the Council or Victoria Police. 

6. On 4 April 2019, a delegate of the Commission (the Delegate) requested that the Applicant 

provide a detailed summary of what types of product sales led to the generation of its weekly 

turnover, aside from the sale of petrol. This information subsequently provided by the Applicant 

indicated that approximately 30% of turnover was generated by the sale of petrol, 30% of 

turnover was generated by the sale of takeaway food and the remaining 40% by the sale of 

groceries, drinks, lollies and cigarettes. 

7. On 10 May 2019, the Delegate refused to grant the Original Application on grounds that the 

Premises were considered to be used primarily a as petrol station, and subsection 22(1)(b) of 

1 The section 22 questionnaire seeks additional information from applicants where premises may operate as a 
petrol station or are used as a milk bar, convenience store or mixed business. 
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the LCR Act therefore prevented the Commission from granting the Licence (the Original 

Decision). 

8. As the Delegate determined that the Premises operated primarily as a petrol station, they did

not consider whether the Premises operated as a milk bar, convenience store or mixed

business pursuant to subsection 22(1 )(c) of the LCR Act.

The Review Application 

9. On 28 May 2019, the Applicant applied for internal review of the Original Decision (Review 

Application). The Review Application included a written submission provided by On Tap Liquor 

Consulting (the Submission).

10. On the form used to apply for the internal review of the Original Decision, the Applicant wrote 

that the Premises operated as a mixed business and that the only bottle-shop within Haddon 

had ceased operating prior to the date of the Original Application.

11. The Applicant also stated that it was willing to establish a dedicated entry/exit point to the 

Premises and a dedicated point of sale for the purchase of liquor if the Commission considered 

that this was necessary to satisfy subsection 22(3) of the LCR Act.

12. The Submissions provided details of the Premises' turnover, explaining that the minority (30%) 

of turnover was attributable to petrol sales compared to the majority which was generated from 

the sale of take-away food and small-goods (70%).

13. It was submitted that the Commission should not consider that the Premises operated primarily 

as a petrol station because:

a) most petrol sales were to four local commercial contractor businesses rather than to the 

general public;

b) the Applicant intended to remove one petrol bowser from the Premises and continue to 

operate the remaining two;

c) the Applicant was prepared to amend the Review Application to propose a separate exit 

and entry point and a separate point of sale for the purchase of liquor, were the Licence 

granted.

14. The Submissions provided examples of other general stores (or mixed businesses) operating in 

regional areas of Victoria, and with respect to which licences to sell packaged liquor were 

granted notwithstanding that these other premises also sold petrol and had similar or more 

prominent forecourts with petrol bowsers. 
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15. The Submissions also stated that the Council was promoting the area as a food, wine and art

lovers' region, and suggested that this would make Haddon a tourist area for the purpose of

section 22(2) of the LCR Act.

16. The Submissions referred to the closure of the Haddon Bottle Shop and the unmet demand for

liquor which this left in the local community to submit that there were no adequate existing

facilities or arrangements for the supply of liquor in the area.

Public Hearing 

17. On 16 July 2019, a hearing took place before the Commission (the Hearing).

18. During the Hearing, the Applicant explained the nature and operation of the Premises to the

Commission and made submissions in support of the Review Application.

19. The Applicant explained that it had owned the Premises for approximately four years and had

spent approximately $30,000.00 on renovations and equipment to improve the layout and

increase the size of the Premises.

20. The Applicant explained that it produced approximately $6,000.00 in weekly turnover from the

sale of takeaway food and that the Premises sold a variety of goods, including:

(a) stock feed for horses such as hay and chaff;

(b) Swap'n'Go gas bottles as well as 45kg house bottles as an Elgas agent;

(c) dairy including milks, creams, cheeses and butters;

(d) common soft drinks, ice creams and confectionary; and

(e) newspapers and magazines as a sub-newsagent.

21. The Applicant submitted that its fresh fruit and vegetable stock was generally limited to what it

required to make its takeaway food, namely lettuce, tomato, pumpkin and potatoes, however

this stock was still available for the public to purchase. The Applicant explained that it sold

approximately 120 lines of groceries in total.

22. As at the time of Hearing, the Applicant estimated based on its most recent turnover figures that

approximately 40% of turnover was attributed to petrol sales while the remaining 60% was

associated with the sale of other items. Of its petrol sales, the Applicant stated that most fuel

was purchased by local commercial operators who had particular reasons to purchase petrol

from the Applicant, notwithstanding the higher price of petrol.

23. The Applicant explained that 10 to 15% of petrol sales were made to the public who would

purchase limited amounts because the Applicant sold it at a higher price than in Ballarat.
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Accordingly, the Applicant's non-commercial customers generally only purchased small 

quantities of fuel for convenience, such as when filling a jerry can for their lawnmower or to 

ensure that they could travel into Ballarat without running out of petrol. 

24. The Applicant explained that the Premises sits along the Skipton-Ballarat Rail Trail and that the 

area in which the Premises were situated had one of two free campground areas in the region. 

The Applicant explained that while there were two further campgrounds, these did not contain 

facilities such as toilets, barbecue areas or playgrounds. The Applicant believed that the 

goldmining significance of Haddon was its major touristic appeal, with its free campsite being 

the historic campsite of Chinese immigrant goldminers in the 1800s. 

25. The Applicant said that the next town across, Smythesdale, had a free camp as well as the 

nearest bottle-shop to the Premises, however this was 10 kilometres away. 

LEGISLATION AND THE COMMISSION'S TASK 

The Commission's internal review power 

26. Division 2 of Part 9 of the LCR Act governs internal review applications. Under section 152, the 

Original Decision is a reviewable decision, and the Applicant is eligible to apply for review of that 

decision. The Review Application was made under section 153. 

27. Pursuant to section 157(1 ), the specific task of the Commission with respect to the Review 

Application is to make a fresh decision that: 

(a) affirms or varies the reviewable decision; or 

(b) sets aside the reviewable decision and substitutes another decision that the Commission 

on review considers appropriate.2 

28. Under the LCR Act, an application for a packaged liquor licence may be contested or 

uncontested. Pursuant to section 3(1), an uncontested application is: 

an application for the grant, variation, transfer or relocation of a licence or BYO permit in 

respect of which no objection is received under Division 5 of Part 2 within the period set out 

in that Division for that objection (or that period as extended under section 17 4) ... 

29. The Application was uncontested and the Review Application remains uncontested. In effect, 

the Commission, on internal review, stands in the shoes of the original decision maker and 

makes a fresh decision with respect to the Review Application. The Commission must either: 

2 Section 157(2) to (5) of the LCR Act and section 25(3) of the VCGLR Act further prescribe the manner in which 
the Commission is to undertake internal reviews. 
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(a) grant the application (and may do so subject to conditions); 3 

(b) refuse to grant the application; 4 or 

(c) grant another licence instead.5 

30. The Commission considers that while the grounds of refusal outlined in section 44(2) of the LCR 

Act are relevant considerations, the ultimate determination of an uncontested application is to 

be made pursuant to section 44(1) and section 157(1) at the discretion of the Commission with 

reference to the objects of the LCR Act. 

31. Section 22(1) of the LCR Act states that the Commission must not grant a licence or BYO 

permit in respect of premises that are: 

(a) premises used primarily as a drive-in cinema;6 or 

(b) premises used primarily as a petrol station; or 

(c) premises that, in the opinion of the Commission, are used primarily as a milk bar, 

convenience store or mixed business. 

Exercising the internal review power 

32. Section 9 of the Victorian Commission for Gambling and Liquor Regulation Act 2011 (VCGLR 

Act) requires the Commission, in exercising its internal review function, to have regard to the 

objects of the LCR Act and any decision-making guidelines issued by the Minister under section 

5 of the VCGLR Act.7 

33. The objects of the LCR Act are set out in section 4(1 ), which provides: 

The objects of this Act are-

(a) to contribute to minimising harm arising from the misuse and abuse of alcohol, 

including by-

(i) providing adequate controls over the supply and consumption of liquor; and 

(ii) ensuring as far as practicable that the supply of liquor contributes to, and does 

not detract from, the amenity of community life; and 

(iii) restricting the supply of certain other alcoholic products; and 

3 LCR Act, sections 44, 49 and 157. 
4 LCR Act, section 44 and 157. 
5 LCR Act, section 158. 
6 There is no indication in this matter that the Premises are or are proposed to be used as a drive-in cinema. 
7 VCGLR Act, section 9(3) and (4). 
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(iv) encouraging a culture of responsible consumption of alcohol and reducing risky 

drinking of alcohol and its impact on the community; and 

(b) to facilitate the development of a diversity of licensed facilities reflecting community 

expectations; and 

(c) to contribute to the responsible development of the liquor, licensed hospitality and live 

music industries; and 

(d) to regulate licensed premises that provide sexually explicit entertainment. 

34. Section 4(2) of the LCR Act provides further that: 

It is the intention of Parliament that every power, authority, discretion, jurisdiction and duty 

conferred or imposed by this Act must be exercised and performed with due regard to harm 

minimisation and the risks associated with the misuse and abuse of alcohol. 8 

35. On 7 June 2012, decision-making guidelines with respect to the "Grant of Licences for the Sale 

of Packaged Liquor" (the Guidelines) were issued under section 5 of the VCGLR Act.9 

Paragraph 3 of the Guidelines relevantly states: 

... the grant of a licence that allows for the provision of packaged liquor from licensed 

premises during hours that are outside ordinary trading hours as defined in section 3 of the 

Act should only be granted by the Victorian Commission for Gambling and Liquor Regulation 

if exceptional circumstances can be demonstrated by an applicant. 

36. "Ordinary Trading Hours" in relation to a packaged liquor licence are specified at section 3(1) of 

the LCR Act as follows: 

On each day other than Sunday, Good Friday, ANZAC Between 9am and 11 pm 

Day or Christmas Day 

On Sunday 

OnANZACDay 

Between 1 Oam and 11 pm 

Between 12 noon and 11 pm 

37. As the trading hours sought by the Applicant as referred to in paragraph 3 above are identical to 

Ordinary Trading Hours with respect to a packaged liquor licence defined at subsection 3(1) of 

the LCR Act, the Review Application is consistent with the Guidelines. 

38. In exercising the internal review power, the Commission: 

8 See further Kordister Pty Ltd v Director of Liquor Licensing [2012) VSCA 325, which confirms that harm 
minimisation is the primary regulatory object of the LCR Act and therefore the primary consideration in liquor 
licensing decisions (although not to the exclusion of the other objects). 
9 Victorian Government Gazette, G 23, 7 June 2012, 1176-1177. 
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(a) must consider all the information, material and evidence before the original decision 

maker; 10 and 

(b) may also consider further information or evidence11 and, in respect of uncontested 

applications on review, have regard to any matter the Commission considers relevant12 

and make any enquiries the Commission considers appropriate. 13 

Conduct of an inquiry 

39. Section 34 of the VCGLR Act provides that, subject to that Act, gambling legislation or liquor 

legislation, the Commission may conduct any inquiry in any manner it considers appropriate. 

Relevant provisions governing the conduct of an inquiry by the Commission in this matter 

include: 

(a) section 33 of the VCGLR Act, which provides, inter alia: 

"(1) The Commission may conduct an inquiry for the purposes of performing its functions 

or duties, or exercising its powers under this Act, gambling legislation or liquor 

legislation. 

(3) When conducting an inquiry for the purposes of performing its functions under 

section 9(1)(a), (b), (c) or (d) the Commission is taken to be a board appointed by the 

Governor in Council and Division 5 of Part I (including section 21 A) of the Evidence 

(Miscellaneous Provisions) Act 1958, as in force immediately before the repeal of that 

Division, applies accordingly." 

(b) and section 25(3) of the VCGLR Act, which provides: 

"In performing a function or duty the Commission-

(a) except when exercising a power under Division 5 of Part I of the Evidence 

(Miscellaneous Provisions) Act 1958, is not bound by the rules of evidence but may 

inform itself in any way it thinks fit; 

(b) is bound by the rules of natural justice." 

1o LCR Act, section 157(2). 
11 LCR Act, section 157(3). 
12 LCR Act, section 44(4)(a). 
13 LCR Act, section 44(4)(b). 
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MATERIAL BEFORE THE COMMISSION 

40. The Commission had before it and considered all of the material received by the Delegate, 

which included all the materials referred to in paragraph 4(a) to 4(r). 

41. The Commission also had before it and considered the submissions and material provided upon 

review, as referred to in paragraphs 9 to 16 above. 

REASONS FOR DECISION ON REVIEW 

Issues for determination on review 

42. In order for the Commission to make its decision on review, a number of issues require 

consideration: 

(a) the application of the section 22 of the LCR Act which outlines certain premises to 

which the Commission must not grant a liquor licence; 

(b) whether the predominant activity carried out in the area set aside as the licensed 

premises will be the sale of liquor by retail; 14 

(c) whether the Review Application meets the mandatory requirements for a packaged 

liquor licence set out at section 11 of the LCR Act; 

(d) whether the person who will be responsible for the management or control of the 

licensed premises has completed a responsible service of alcohol program in the three 

years prior to the date upon which the Original Application was made; 15 

(e) whether any of the following grounds for refusal at section 44(2) of the LCR Act apply: 

i. the Applicant is not a suitable person to hold or carry on business under the 

licence; 16 

ii. that granting the Review Application would detract from or be detrimental to the 

amenity of the area in which the Premises are situated; 17 

iii. that granting of the application would be conducive to or encourage the misuse 

or abuse of alcohol; 18 

iv. that the director of the Applicant does not have adequate knowledge of the LCR 

Act; 19 and 

14 See section 24 of the LCR Act. 
15 See section 268 of the LCR Act. 
16 See subsection 44(2)(a) of the LCR Act. 
17 See subsection 44(2)(b)(i) of the LCR Act. 
18 See subsection 44(2)(b)(ii) of the LCR Act. 
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v. that the application has not been made, displayed or advertised in accordance 

with the LCR Act; 20 

(f) and finally, whether the Review Application should be granted or refused, having 

regard to the objects of the LCR Act, with harm minimisation being the primary object. 21 

Section 22 of the LCR Act 

43. Section 22(1) of the LCR Act states that the Commission must not grant a licence or BYO 

permit in respect of premises that are: 

(a) premises used primarily as a drive-in cinema; 

(b) premises used primarily as a petrol station; or 

(c) premises that, in the opinion of the Commission, are used primarily as a milk bar, 

convenience store or mixed business. 

44. Subsection 22(3) requires that in determining whether premises are used primarily as a petrol 

station, the Commission must have regard to: 

(a) the physical location of the area set aside as the licensed premises; 

(b) the primary means of access to and egress from the area set aside as the licensed 

premises; and 

(c) whether or not a reasonable person would consider that the area set aside as the 

licensed premises is part of premises that are used primarily as a petrol station. 

45. With respect to premises that are, in the opinion of the Commission, used primarily as a milk 

bar, convenience store or mixed business, subsection 22(2) provides that: 

The Commission, with the approval of the Minister, may grant a licence in respect of 

premises referred to in subsection (1)(c) if the Minister is satisfied that the area in which 

the premises are situated is a tourist area or an area with special needs and that there are 

not adequate existing facilities or arrangements for the supply of liquor in the area. 

How are the Premises primarily used? 

46. The Premises are situated at the intersection of Haddon School Road and Racecourse Road in 

Haddon. The layout of the Premises allows vehicles to either drive directly to the forecourt 

19 See subsection 44(2)(b)(iv) of the LCR Act. 
20 See subsection 44(2)(b)(v) of the LCR Act. 
21 See paragraphs 33 to 34 above. The Commission notes in determining this matter, it has also considered 
each of the grounds set out in section 44(2) of the LCR Act. 
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where the petrol bowsers are located to purchase petrol, or alternatively drive and park at the 

storefront to purchase other goods. The Commission notes that the Premises does not require 

vehicles to drive through the forecourt and the area immediately beside the petrol bowsers to 

access the general store. 

47. The forecourt and petrol bowsers occupy a small portion of the Premises. Accordingly, the sale 

of petrol at the Premises does not appear to be the dominant visual feature of the Premises. 

48. While the general store currently uses a single point of entry and egress, the Applicant has 

submitted that they would be willing to utilise a second entry point to be used exclusively for 

customer access to the licensed area if required. This secondary point of entry exists at the 

opposite end of the building to the primary entry point and could be marked as the entry point to 

the licensed area. 

49. The submissions dated 2 May 2019 and referred to in paragraph 4(b) indicate that the proposed 

licensed area is towards the rear of the store and state that the only reason one would have to 

enter the proposed licensed area through this door would be to purchase liquor. These 

submissions further indicate that an internal door separates the proposed licensed area from the 

rest of the store, which will generally remain closed. The Commission's consideration of this 

proposed means of entry and egress from the licensed area is required by subsection 22(3) of 

the LCR Act. 

50. In the Commission's view the limited manner of access and egress to the proposed licensed 

area and visibility into this area mitigates the risk that granting the Review Application would 

create an association between driving and liquor. The grant of the Review Application would 

therefore not be contrary to the intention behind section 22(1)(b) of the LCR Act. 

51. After considering the Applicant's proposal, the Commission considers that the part of the 

Premises set aside for use as a petrol station would be separate from the proposed licensed 

area were the Review Application granted. This is due to the separation between the forecourt 

of the Premises to the general store and the internal door within the Premises separating the 

proposed licensed area from the rest of the store. 

52. The Commission refers to the Applicant's submissions at paragraph 22 and 22 above with 

respect to the Applicant's estimated weekly turnover of $19,500.00 to $20,000.00, with only 

about $6,000 being made from the sale of petrol. Considering these submissions, the 

Commission's view is that the sale of petrol is not the predominant activity of the Applicant's 

business and that the premises is not used primarily as a petrol station. 
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Is the Premises primarily a milk bar, convenience store or mixed business? 

53. Section 22(1 )(c) of the LCR Act provides that the Commission must not generally grant a 

licence with respect to "premises that, in the opinion of the Commission, are used primarily as a 

milk bar, convenience store or mixed business." However, subsection 22(2) of the LCR Act 

provides an exception where "the Minister is satisfied that the area in which the premises are 

situated is a tourist area or an area with special needs and that there are not adequate existing 

facilities or arrangements for the supply of liquor in the area." 

54. Part of the legislative intention behind section 22 of the LCR Act and the associated offences 

under section 113 of the LCR Act aim to prevent underage drinking and minimise the harmful 

effect of alcohol on young people. 22 The rationale for placing restrictions upon mixed businesses 

selling liquor is that these premises are frequented by minors. 

55. The term "mixed business" is not defined by the LCR Act. The Macquarie Dictionary defines the 

term "mixed business" as "a small grocery which also sells a selection of other types of 

merchandise."23 The Applicant's submissions referred to in paragraph 20 indicate that in 

addition to petrol, the Premises sells a variety of general wares including gas bottles, horse and 

stock feed, fresh groceries, takeaway food and approximately 120 lines of groceries, and that 

the majority of turnover is generated by the sale of takeaway food. In the Commission's view, 

the Applicant's submissions indicate that it operates a mixed business. 

Is the area in which the Premises are situated a tourist area or an area with special needs 

where there are inadequate existing facilities or arrangements for the supply of liquor? 

56. Section 22(2) of the LCR Act provides that: 

The Commission, with the approval of the Minister, may grant a licence in respect of 

premises referred to in subsection (1)(c) if the Minister is satisfied that the area in which 

the premises are situated is a tourist area or an area with special needs and that there 

are not adequate existing facilities or arrangements for the supply of liquor in the area. 

57. The area in which the Premises are situated is an area with touristic features along the Skipton

Ballarat Rail Trail and in a historic goldmining area as discussed further at paragraph 24 above. 

58. The area in which the Premises are situated is an area of special need due to it being within 

rural Victoria and approximately 12km west of Ballarat. While the township of Haddon previously 

22 See, e. g., Liquor Control Act 1987 Review - Final Report, April 1998, p.162. See also Victoria, Parliamentary 
Debates (Hansard), Legislative Assembly, 14 October 2004, p.1062-4 (second reading speech for the Liquor 
Control Reform (Underage Drinking and Enhanced Enforcement) Act 2004). 
23 The Commission also notes, and agrees with, the approach adopted in GPG Mobil No 1 Pty Ltd v Director of 
Liquor Licensing [2009] VCAT 2374 (9 November 2009). 
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had a bottle-shop, this no longer exists and residents of Haddon must make a 20km or 24km 

roundtrip to obtain liquor. In the Commission's view this indicates that the Premises is situated 

in an area with special needs and that there are not adequate facilities or arrangements in the 

area for the supply of liquor. 

Ministerial Approval 

59. On 15 August 2019, the Minister for Consumer Affairs, Gaming and Liquor Regulation indicated 

that they were satisfied that the area in which the premises are situated is a tourist area or an 

area with special needs and that there are not adequate existing facilities or arrangements for 

the supply of liquor in the area. 

Does the Review Application meet the mandatory requirements for a packaged liquor licence? 

60. The LCR Act sets out that the Commission must not grant a packaged liquor licence unless 

satisfied of certain matters. 

Completion of approved RSA program 

61. Section 268(2) of the LCR Act provides that the Commission must not grant a packaged liquor 

licence unless satisfied that the applicant, or if the applicant is a body corporate, the person who 

will be responsible for the management or control of the licensed premises, has completed an 

approved responsible service of alcohol program in the three years prior to the date on which 

the application was made. The Applicant provided a certificate of completion as evidence that its 

director had completed this program on 14 March 2019, so the Commission is satisfied that 

section 268(2) is met. 

Predominant activity in the area set aside is sale of packaged liquor 

62. Section 24 of the LCR Act provides that the Commission must not grant a packaged liquor 

licence unless satisfied that the predominant activity to be carried on in the area set aside as the 

licensed premises is the sale by retail of liquor for consumption off the licensed premises.24 

63. The Commission has reviewed the red line plan endorsed by the Council which was included in 

the Original Application. The Commission notes that the red line area separates the proposed 

licensed area from the rest of the Premises and that the area marked as the licensed area will 

be used exclusively for the display and sale of liquor. As such, the Review Application satisfies 

section 24 of the LCR Act. 

24 Pursuant to section 11 (3)(aa) of the LCR Act, a packaged liquor licence is effectively subject to section 24 as 
a condition. 
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Section 44 Considerations 

64. There is no information before the Commission to suggest that the Applicant is not a suitable 

person or has an inadequate knowledge of the LCR Act and Victoria Police did not object with 

respect to the Original Application. 

65. As stated at paragraph 4(m) above, the Original Application was displayed as required by the 

LCR Act and the Review Application was otherwise made in accordance with the LCR Act. 

66. In considering whether granting the Review Application would detract from the amenity of the 

area in which the Premises are situated, the Commission considers that the Premises are 

located in a sparsely populated rural township and notes that the Applicant is not seeking to 

trade outside Ordinary Trading Hours. The Commission also notes that there are few 

residences in the area and that these are some distance from the Premises. The Commission 

therefore does not consider that it should refuse to grant the Review Application on amenity 

grounds. 

67. While the Commission notes that the grant of any liquor licence carries some risk of the misuse 

and abuse of alcohol, it considers the Review Application to be low risk due to the fact that 

Haddon recently contained a bottle-shop and granting the Review Application will not 

substantially increase the visibility of liquor. Therefore, the Commission does not consider this a 

ground upon which to refuse to grant the Review Application. 

Whether to grant or refuse the licence having regard to the objects of the LCR Act 

68. The Commission is also mindful of the need to ensure that appropriate regard be given to the 

objects of the LCR Act and particularly the harm minimisation object, 25 recognising that it is the 

primary object of the LCR Act. 

69. Further, the Commission notes that every packaged liquor licence is subject to a condition that 

the licensee comply with the code of conduct determined by the Minister as in force from time to 

time. 26 The current code of conduct is dated July 2013 and can be found on the Commission's 

website (the Code).27 Amongst other things, the Code includes requirements in relation to 

signage, marketing and promotion, minors on premises, developing house rules for the 

premises and RSA. The Licensee's compliance with the Code further assures the Commission 

that the LCR Act's primary object of harm minimisation is supported. 

25 LCR Act, section 4(1 )(a) and (2). 
26 See LCR Act, ss 11 (3)(aad) and 11 (5). 
27 Available here: https://www.vcglr.vic.gov.au/sites/default/files/uploadliquor licensing code of conduct -

packaged liquor licensees .pdf.pdf 
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70. Accordingly, the Commission considers that granting the Review Application would not be 

contrary to the LCR Act's primary object of harm minimisation, with particular regard to minors 

and the legislative intention of section 22 as discussed in paragraph 54 above. The 

Commission also considers that granting the licence would facilitate the development of a 

diversity of licensed facilities reflecting community expectations in furtherance of the object 

outlined in section 4(1)(b) of the LCR Act. 

DECISION ON REVIEW 

71. The Commission has decided to set aside the Delegate's decision and, in substitution, grant a 

packaged liquor licence for the Premises subject to the conditions set out in Appendix A. 

The preceding seventy (71) paragraphs are a true copy of the Reasons for Decision of Mr Ross 

Kennedy, Chair, Ms Deirdre O'Donnell, Deputy Chair and Dr Dina McMillan, Commissioner. 
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CONDITIONS 

TYPE OF LICENCE 

Appendix A 

This licence is a packaged liquor licence and authorises the licensee to supply liquor in sealed containers, 

bottles or cans on the licensed premises for consumption off the licensed premises during the trading hours 

specified below. 

TRADING HOURS 

Sunday 

ANZAC Day 

Between 10 am and 11 pm 

Between 12 noon and 11 pm 

On any day other than Sunday, ANZAC Day, Christmas Day & Good Friday Between 9 am and 11 pm 

SPECIAL CONDITIONS 

The licensee must comply with the Code of Conduct determined by the Minister pursuant to section 11 (5) of the 

Liquor Control Reform Act 1998. 

Within 28 days after the grant of the licence, any storage area used to store or display liquor for supply must be 

locked at all times outside the permitted trading hours under this licence. 




